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PART 1: GENERAL PERMIT CONDITIONS

1.1 AUTHORITY

This Permit is issued pursuant to the authority of the New Mexico Environment
Department (Department) under the New Mexico Hazardous Waste Act (HWA), NMSA
1978, §§ 74-4-1 through 74-4-14, in accordance with the New Mexico Hazardous Waste
Management Regulations (HWMR), 20.4.1 NMAC.

Pursuant to the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. §§ 6901 to
6992k, and 40 CFR Part 271 and Part 272 Subpart GG, the State of New Mexico, through
the Department, is authorized to administer and enforce the state hazardous waste
management program under the HWA in lieu of the federal program.

This Permit contains terms and conditions that the Department has determined are
necessary to protect human health and the environment (see 40 CFR § 270.32(b)(2)).

1.2 PERMITTEES AND PERMITTED ACTIVITY

The Secretary of the New Mexico Environment Department issues this Permit for
hazardous waste management at the Los Alamos National Laboratory (LANL) to the
United States Department of Energy (DOE), the owner and co-operator of LANL (EPA
ID Number NM 0890010515); and Triad National Security, LLC (Triad)and Newport
News Nuclear BWXT-Los Alamos, LLC (N3B), co-operators of LANL.

This Permit authorizes DOE, Triad, and N3B (the Permittees) to manage, store, and treat
hazardous waste at LANL, and establishes the general and specific standards for these
activities, pursuant to the HWA and the HWMR. This Permit also establishes standards
for closure and post-closure care of permitted units at LANL pursuant to the HWA and
HWMR.

Triad and N3B manage and operate different permitted units (also known as “hazardous
waste management units” or HWMU ) as identified below in Table 1.2.1, and detailed in
Attachment J, Hazardous Waste Management Units, Table J-1. Triad and N3B are solely
responsible for operating their respective permitted units, and do not share management
or operational authorities or responsibilities at these units. The Permittees have a duty to
comply with this Permit and the conditions applicable to their respective permitted units
identified in Table 1.2.1.
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Table 1.2.1. List of Hazardous Waste Management Units and Co-Operators

Location Type of Permitted Unit Owner/Co-operator

TA-3 Storage DOE/Triad

TA-14 Interim Status DOE/Triad
Open Burning/Open Detonation

TA-16 Interim Status DOE/Triad
Open Burning

TA-36 Interim Status DOE/Triad
Open Denotation

TA-39 Interim Status DOE/Triad
Open Denotation

TA-50 Storage and Treatment DOE/Triad

TA-55 Storage and Treatment DOE/Triad

TA-63 Storage DOE/Triad

TA-54-38 West Storage DOE/Triad

TA-54 Storage and Disposal (Including | DOE/N3B

Areas G, H and L Units Undergoing Closure)

1.3  CITATIONS

Whenever this Permit incorporates by reference a provision of the 20.4.1 NMAC or Title
40 CFR, the Permit shall be deemed to incorporate the citation by reference, including all
subordinate provisions of the cited provision, and make binding the full text of the cited
provision.

Hazardous waste management regulations are cited throughout this Permit. The federal
Hazardous Waste Management Regulations, 40 CFR Parts 260 through 273, are generally
cited rather than the New Mexico Hazardous Waste Management Regulations, 20.4.1
NMAC. The federal regulations are cited because only the federal regulations set forth
the detailed regulatory requirements; the State regulations incorporate by reference, with
certain exceptions, the federal regulations in their entirety. Citing only the federal
regulations also serves to avoid encumbering each citation with references to two sets of
regulations. However, it is the State regulations that are legally applicable and
enforceable. Therefore, for the purpose of this Permit, and enforcement of its terms and
conditions, all references to provisions of federal regulations that have been incorporated
into the State regulations shall be deemed to include the State incorporation of those
provisions.

1.4  EFFECT OF PERMIT

As to those activities specifically authorized or otherwise specifically addressed under this
Permit, compliance with this Permit during its term shall constitute compliance, for
purposes of enforcement, with Subtitle C of RCRA and the HWA, and the implementing
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regulations at 40 CFR Parts 264, 266, and 268 except for those requirements that become
effective by statute after the Permit has been issued (see 40 CFR § 270.4).

Compliance with this Permit shall not constitute a defense to any order issued or any
action brought under: §§ 74-4-10, 74-4-10.1, or 74-4-13 of the HWA; §§ 3008(a),
3008(h), 3013, 7002(a)(1)(B), or 7003 of RCRA; §§ 104, 106(a), or 107, of the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA),
42 U.S.C. §§ 9601 to 9675; or any other federal, state or local law providing for
protection of public health or the environment.

This Permit does not convey any property rights of any sort or any exclusive privilege,
nor authorize any injury to persons or property, any invasion of other private rights, or
any infringement of state or local laws or regulations. Compliance with this Permit does
not relieve Permittees from the responsibility of complying with all applicable state or
federal laws and regulations (see 40 CFR §§ 270.4, 270.30(g) and 270.32(b)(1)).

14.1 Effect of this Permit on Interim Status Units

For the interim status units listed in Table J-1 that the Permittees do not choose to operate,
the Permittees shall submit to the Department within 180 days of the effective date of this
Permit either a notice of intent to close in accordance with a current closure plan, or a
revised closure plan. These documents shall indicate that the closure of these interim status
units shall be initiated in accordance with 40 CFR § 265.113(a) no later than 270 days of
the effective date of this Permit.

For the interim status units listed in Table J-1 that the Permittees propose to permit, the
Permittees shall submit to the Department 180 days of the effective date of this Permit a
permit modification request in accordance with 40 CFR § 270.42 that includes all
applicable information required at 40 CFR §§ 270.10, 270.11, 270.14, and 270.23 for each
unit.

1.5 EFFECT OF INACCURACIES IN PERMIT APPLICATION

This Permit is based on information submitted in the Permittees’ Application. The
Application has numerous iterations; however, this Permit is based on:

(1) the Part A Application dated August 2018;

(2) the General Part B Permit Application dated August 2003;
3) the TA-3-29 CMR Part B Application dated September 1999;
(4) the TA-50 Part B Permit Application dated August 2002;

(%) the TA-54 Part B Permit Application dated June 2003;
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(6) the TA-55 Part B Permit Application dated September 2003; and
(7) the TA-63 Permit Modification Request dated August 2011.

Any inaccuracies found in the Application may be grounds for the termination,
revocation and re-issuance, or modification of the Permit in accordance with 40 CFR §§
270.41 through 270.43, which are incorporated herein by reference, and for enforcement
action.

The Permittees shall inform the Department of any deviation from, or changes in, the
information contained in the Application that would affect the Permittees’ ability to
comply with this Permit. Upon knowledge of such deviations, the Permittees shall,
within 30 days, provide this information in writing to the Department in accordance with
Permit Sections 1.9.14 and 1.9.15 and 40 CFR §§ 270.30(1)(11) and 270.43(a)(2), which
are incorporated herein by reference.

1.6 PERMIT ACTIONS
1.6.1 Duration of Permit

This Permit shall be effective for a fixed term of ten years from its effective date. The
effective date of this Permit shall be 30 days after notice of the Department’s decision has
been served on the Permittees or such later time as the Department may specify (see 40
CFR § 270.50(a)).

1.6.2 Permit Modification

This Permit may be modified for both routine and significant changes as specified in 40
CFR §§ 270.41 through 270.43, and any modification shall conform to the requirements
specified in these regulations. The filing of a permit modification request by the
Permittees, or the notification by the Permittees of planned changes or anticipated
noncompliance, does not stay the applicability or enforceability of any permit condition
(see 40 CFR § 270.30(f)).

1.6.3 Reserved
1.6.4 Permit Suspension, Termination, and Revocation and Re-Issuance

This Permit may be suspended, terminated, or revoked and re-issued for cause as
specified in § 74-4-4.2 of the HWA and 40 CFR §§ 270.41 and 270.43.

1.6.5 Permit Re-Application

If the Permittees intend to continue an activity regulated by this Permit after the
expiration date of this Permit, the Permittees shall submit a complete application for a
new permit at least 180 days before the expiration date of this Permit unless permission
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for a later date has been granted by the Department in compliance with 40 CFR §§
270.10(h) and 270.30(b). The Department will not grant permission for an application
for a new permit that is submitted later than the expiration date of this Permit (see 40
CFR § 270.10(h)).

1.6.6 Continuation of Expiring Permit

If the Permittees have submitted a timely and complete application for renewal of this
Permit, in compliance with 40 CFR §§ 270.10 and 270.13 through 270.28 and Permit
Section 1.6.5, this Permit shall remain in effect until the effective date of the new permit
if, through no fault of the Permittees, the Department has not issued a new permit on or
before the expiration date of this Permit (see 40 CFR § 270.51).

1.6.7 Permit Review by the Department

The Department will review the closure and post-closure requirements associated with
the land disposal units addressed in this Permit five years after the effective date of
Permit issuance and may modify this Permit as necessary pursuant to § 74-4-4.2 of the
HWA and 40 CFR §§ 270.41 and 270.50(d). Such modification shall not extend the
effective term of this Permit. Nothing shall preclude the Department from reviewing and
modifying any portion of this Permit, in accordance with applicable requirements, at any
time during its term.

1.7  PERMIT CONSTRUCTION
1.7.1 Severability

The provisions of this Permit are severable. If any provision of this Permit, or any
application of any provision of this Permit, to any circumstance is held invalid the
application of such provision to other circumstances and the remainder of this Permit
shall not be affected thereby.

1.8  DEFINITIONS

Terms used in this Permit shall have the same meanings as those in the HWA, RCRA,
and their implementing regulations unless this Permit specifically provides otherwise.
Where a term is not defined in the HWA, RCRA, implementing regulations, or this
Permit, the meaning of the term shall be determined by a standard dictionary reference,
EPA guidelines or publications, or the generally accepted scientific or industrial meaning
of the term.

Acceptable Knowledge is defined at Permit Attachment C (Waste Analysis Plan),
Section C.3.1.1.
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Active Portion means that portion of a facility where treatment, storage, or disposal
operations are being or have been conducted after the effective date of 40 CFR Part 261
and which is not a closed portion as defined in 40 CFR § 260.10.

Aquifer means a geologic formation, group of formations, or part of a formation capable
of yielding a significant amount of groundwater to wells or springs.

Area of Concern (AOC) means any area that may have had a release of hazardous waste
or hazardous constituents, which is not from a solid waste management unit.

Consent Order means the March 1, 2005 Compliance Order on Consent issued to the
Permittees pursuant to the HWA and the New Mexico Solid Waste Act requiring the
Permittees to conduct Facility-wide investigations and cleanups of contaminants released
to the environment.

Day means a calendar day unless otherwise specified. Business day means Monday
through Friday, other than a federal or State legal holiday.

Department means the New Mexico Environment Department and any successor and
predecessor agencies.

Discharge means the accidental or intentional spilling, leaking, pumping, pouring,
emitting, emptying, or dumping of hazardous waste into or on any land or water.

Disposal means the discharge, deposit, injection, dumping, spilling, leaking, or placing of
any solid waste or hazardous waste into or on any land or water so that such solid waste
or hazardous waste or any constituent thereof may enter the environment or be emitted
into the air or discharged into any waters, including groundwaters.

Disposal Unit means any unit at the Facility at which hazardous waste is intentionally
placed into or on any land or water and at which waste will remain after closure. The term
disposal unit does not include corrective action management units into which remediation
wastes are placed.

Facility means the Los Alamos National Laboratory site comprised of approximately 40
square miles, located on the Pajarito Plateau in Los Alamos County in north central New
Mexico, approximately 60 miles north-northeast of Albuquerque and 25 miles northwest of
Santa Fe, and owned by the United States Department of Energy.

Federal Facility Compliance Act (FFCA) means the law passed by Congress (Pub. L.
102-386 (1992), codified at 42 U.S.C. §§ 6903, 6924, 6927, 6939c, 6961, and 6965) that
specifies that federal facilities, like the Facility, are subject to all civil and administrative
penalties and fines, regardless of whether such penalties or fines are punitive or coercive in
nature. These penalties and fines may be levied by the EPA, an authorized state such as
New Mexico, or a court of competent jurisdiction. Further, it is the FFCA that requires
federal facilities that generate or store mixed waste to submit a Site Treatment Plan (STP)
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for developing treatment capacities and technologies to treat all the facility’s mixed waste
to the standards required for waste subject to the land disposal prohibitions set forth in §
3004 of RCRA, regardless of the time the waste was generated.

Federal Facility Compliance Order (FFCO) means the Order dated October 4, 1995
issued by the Department to the Permittees requiring compliance with a Site Treatment
Plan (STP) to provide for the treatment and oft-site disposal of mixed wastes. It also
exempts such wastes from the mandated regulatory one-year storage limitation.

Foreign Source means a hazardous waste source outside of the United States.
Groundwater means water below the land surface in a zone of saturation.

Hazardous Constituent or Hazardous Waste Constituent means: 1) any constituent
identified in 40 CFR Part 261 Appendix VII that caused EPA to list a hazardous waste in
40 CFR Part 261 Subpart D; or 2) any constituent identified in 40 CFR Part 261,
Appendix VIII. For purposes of closure, post-closure, or corrective action, “hazardous
constituent” and “hazardous waste constituent” also means any constituent identified in
40 CFR Part 264 Appendix IX, perchlorate, and nitrates.

Hazardous Waste means a solid waste that is: 1) not excluded from regulation under 40
CFR § 261.4(b); and 2) is either listed in 40 CFR Part 261, Subpart D, exhibits any of the
characteristics identified in 40 CFR Part 261, Subpart C, or is a mixture of solid waste and
one or more hazardous wastes listed in 40 CFR Part 261, Subpart D.

For purposes of corrective action, “hazardous waste” shall have the meaning set forth in
the HWA, Section 74-4-3(K).

Hazardous waste may be a “mixed waste,” which means it is waste that contains hazardous
waste subject to the HWA and RCRA, and source, special nuclear, or byproduct material
subject to the Atomic Energy Act, 42 USC § 2011, et seq. (AEA).

Hazardous Waste Management Unit means a contiguous area of land on or in which
hazardous waste is placed, or the largest area in which there is significant likelihood of
mixing hazardous waste constituents in the same area. A container alone does not
constitute a unit; the unit includes containers and the land or pad upon which they are
placed. At the Facility, hazardous waste management units include both permitted units
and interim status units.

Interim Status Unit means any hazardous waste management unit that was in operation
before the effective date of the statutory or regulatory amendments that caused the unit to
become subject to permitting requirements, that meets the requirements for interim status
under § 3005(e) of RCRA, 42 U.S.C. § 6925(¢), for which interim status has not been
terminated pursuant to section 3005(¢e)(2) of RCRA, 42 U.S.C. § 6925(¢)(2), and that has
not been issued a permit by EPA or the Department.
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Land Disposal means placement of waste in or on the land, except in a corrective action
management unit or staging pile, and includes without limitation, placement in a landfill
such as a pit or a trench, surface impoundment, waste pile, or land treatment facility, or
placement in a concrete vault or a shaft intended for disposal purposes.

Macroencapsulation is an EPA-approved immobilization technology that includes the
application of surface coating materials such as polymeric organics (e.g., resins and
plastics) or use of a jacket of inert inorganic materials to substantially reduce surface
exposure to potential leaching media. The encapsulating material must completely
encapsulate debris and be resistant to degradation by the debris and its contaminants and
materials into which it may come into contact after placement (leachate, other waste,
microbes).

Off-Site Waste means any hazardous waste transported to the Facility from off-site but
does not include intra-Facility waste.

Partial Closure means the closure of a portion of a permitted hazardous waste
management unit, in accordance with the applicable closure requirements of 40 CFR Part
264 at a facility that contains other active hazardous waste management units.

Permit means this document including all attachments hereto and all modifications to the
Permit.

Permitted Unit means a hazardous waste management unit: 1) that is not an interim status
unit; and 2) that is authorized by this Permit and listed in Attachment J (Hazardous Waste
Management Units), Table J-1 (Active Portion of the Facility), or Table J-2 (Permitted
Units Undergoing Post-Closure Care).

Release means any accidental or intentional spilling, leaking, pouring, emitting, emptying,
discharging, injecting, pumping, escaping, leaching, or dumping of any hazardous waste or
hazardous constituents inside a permitted unit or from a permitted unit to the environment,
including the abandonment or discarding of barrels, containers, and other closed
receptacles containing hazardous waste or hazardous constituents.

Representative Sample means a sample of a universe or whole (e.g., waste pile, lagoon,
groundwater) which can be expected to exhibit the average properties of the universe or
whole.

Secretary means the Secretary of the New Mexico Environment Department or his or her
designee.

Solid Waste Management Unit (SWMU) means any discernable unit at which solid
waste has been placed at any time and from which the Department determines there may be
a risk of a release of hazardous waste or hazardous waste constituents, irrespective of
whether the unit was intended for the management of solid or hazardous waste. Such units
include any area at the Facility at which solid wastes have been routinely and
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systematically released; they do not include one-time spills (See 61 Fed. Reg. 19431,
19442-43 (May 1, 1996)).

Storage means the holding of hazardous waste for a temporary period, at the end of which
the waste is treated, disposed of, or stored elsewhere.

Transuranic (TRU) Waste means waste of more than 100 nanocuries of alpha-emitting
transuranic isotopes per gram of waste, with half-lives greater than 20 years, except for: 1)
high-level radioactive waste; 2) waste that the DOE Secretary has determined, with the
concurrence of the EPA Administrator, does not need the degree of isolation required by
the disposal regulations; or 3) waste that the Nuclear Regulatory Commission (NRC) has
approved for disposal on a case-by-case basis in accordance with 10 CFR Part 61 (see Pub.
L. 102-579, § 2(18) (1992)).

Waste Stream means each waste material generated from a single process or from an
activity that is similar in the materials from which it was generated, similar in its physical
form and hazardous constituents, and distinguishable from other wastes by EPA Hazardous
Waste Numbers and Land Disposal Restriction (LDR) status.

1.9 DUTIES AND REQUIREMENTS
1.9.1 Duty to Comply

The Permittees shall comply with all applicable conditions in this Permit except to the
extent and for the duration such noncompliance is authorized in a temporary emergency
permit pursuant to 40 CFR § 270.61. Any Permit noncompliance, except under the terms
of an emergency permit, constitutes a violation of the HWA and RCRA and is grounds
for enforcement or other Department action and may subject the Permittees to an
administrative or civil enforcement action, including civil penalties and injunctive relief,
as provided in Permit Section 1.9.2, or permit modification, suspension, termination, or
revocation, or denial of a permit application or modification request under § 74-4-4.2 of
the HWA and 40 CFR §§ 270.41 and 270.43.

No delegation or assignment of the Permittees’ responsibilities under this permit can be
made to any person or entity, including a separately organized agency, without the
expressed permission of the Department; this prohibition does not preclude the Permittees’
use of contractors for remediation.

The Permittees shall not allow any person or entity which currently exists or may be
created, including a separately organized agency, to interfere with the performance of their
obligations or responsibilities under this Permit.

1.9.2 Enforcement

Any violation of a condition in this Permit may subject the Permittees or their officers,
employees, successors, and assigns to:
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1) a compliance order under § 74-4-10 of the HWA or § 3008(a) of RCRA (42
U.S.C. § 6928(a));

2) an injunction under § 74-4-10 of the HWA or § 3008(a) of RCRA (42 U.S.C. §
6928(a)), or § 7002(a) of RCRA (42 U.S.C. § 6972(a));

3) civil penalties under § 74-4-10 of the HWA or §§ 3008(a) and (g) of RCRA (42
U.S.C. §§ 6928(a) and (g)), or § 7002(a) of RCRA (42 U.S.C. § 6972(a));

4) criminal penalties under § 74-4-11 of the HWA or §§ 3008(d), (e), and (f) of
RCRA (42 U.S.C. §§ 6928(d), (e), and (f)); or

5) some combination of the foregoing.

The list of authorities in this paragraph is not exhaustive and the Department reserves the
right to take any action authorized by law to enforce the requirements of this Permit.

1.9.3 Transfer of Permit

The Permittees shall not transfer this Permit to any person except after prior written
approval of the Department. The Department will require modification or revocation and
re-issuance of the Permit, as specified in 40 CFR §§ 270.40(b) and 270.41(b)(2), to
identify the new Permittees and incorporate other applicable requirements under the
HWA, RCRA, and their implementing regulations. The prospective new Permittee shall
file a disclosure statement with the Department, if applicable and as specified at § 74-4-
4.7 of the HWA, prior to modification or revocation and re-issuance of the Permit.

Before transferring ownership or operation of the Facility (or portions thereof), the
Permittees shall notify the new owner and operator in writing of all applicable
requirements of this Permit and 40 CFR §§ 264.12(c) and 270.30(1)(3), which are
incorporated herein by reference.

1.94 Need to Halt or Reduce Activity Not a Defense

The Permittees shall not use as a defense to an enforcement action that the Permittees
must reduce permitted activities in order to maintain compliance with the conditions of

this Permit (see 40 CFR § 270.30(c)).
1.9.5 Duty to Mitigate

In the event of noncompliance with this Permit, the Permittees shall take all reasonable
steps to minimize releases of hazardous wastes and hazardous constituents to the
environment and shall carry out such measures as are reasonable to prevent significant
adverse impacts on human health or the environment (see 40 CFR § 270.30(d)).
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1.9.6 Proper Operation and Maintenance

The Permittees shall at all times properly operate and maintain all facilities and systems
of treatment and control and related appurtenances which are installed or used by the
Permittees to achieve compliance with the conditions of this Permit. Proper operation
and maintenance includes effective performance, adequate funding, adequate operator
staffing and training, and adequate laboratory and process controls including appropriate
quality assurance and quality control (QA/QC) procedures. This provision requires the
operation of back-up or auxiliary facilities or similar systems only when necessary to
achieve compliance with this Permit (see 40 CFR § 270.30(e)).

1.9.7 Duty to Provide Information

The Permittees shall furnish to the Department, within a reasonable time as specified by
the Department, any relevant information which the Department may request to
determine whether cause exists for modifying, suspending, terminating, or revoking this
Permit or to determine compliance with this Permit.

The Permittees shall also furnish to the Department, upon request, copies of records that
are required to be kept by this Permit. Information and records requested by the
Department pursuant to this condition shall be provided in a paper or an electronic format
acceptable to the Department. In the event the requested information is not immediately
available due to security restrictions, the Permittees shall provide the information as soon
as reasonably possible (see 40 CFR § 270.30(h)).

This Permit condition shall not be construed to limit in any manner the Department's
authority under § 74-4-4.3 of the HWA, § 3007(a) of RCRA, or other applicable law (See
40 CFR §§ 264.74(a) and 270.30(h)).

1.9.8 Inspection and Entry

The Permittees shall allow authorized representatives of the Department, upon the
presentation of credentials and at reasonable times, and under the conditions of this
Permit, to:

(1) enter upon the Permittees' premises where the permitted unit or activity is located
or conducted or where records must be kept;

(2) have access to and photograph any facilities, equipment (including monitoring
and control equipment), practices, or operations regulated or required;

3) inspect any facilities, equipment (including monitoring and control equipment),
practices, or operations regulated or required,

4) have access to, and copy, any records that must be kept; and

22



Los Alamos National Laboratory
Hazardous Waste Permit
June 2020

(%) sample or monitor, for the purposes of ensuring Permit compliance or as
otherwise authorized by the HWA or RCRA, any substances or parameters at any
location.

(see 40 CFR § 270.30(1))

In the event that entry, access, or the ability to photograph or sample is not immediately
available due to security or safety restrictions, the Permittees shall provide needed entry,
photographs, or samples as soon as reasonably possible.

1.9.9 Sampling and Records
1.9.9.1 Representative Sampling

All samples and measurements taken by the Permittees under any condition in this Permit
shall be representative of the medium, waste, or other material being sampled. To obtain a
representative waste sample, the Permittees shall use an appropriate method from 40 CFR
Part 261, Appendix I or an equivalent method approved by the Department. Laboratory
methods must be those specified in the most current edition of Test Methods for
Evaluating Solid Waste Physical/Chemical Methods (SW-846), or an equivalent method,
as specified in Attachment C (Waste Analysis Plan) and Permit Section 2.4.

1.9.10  Reporting Planned Changes

The Permittees shall give advance written notice to the Department as soon as possible,
of any planned physical alterations or additions to any permitted unit at the Facility (see
40 CFR § 270.30(1)(1)).

1.9.11 Reporting Anticipated Noncompliance

The Permittees shall give advance written notice to the Department of any planned
changes to any permitted unit at the Facility or activity which may result in
noncompliance with Permit requirements (see 40 CFR § 270.30(1)(2)).

1.9.12 24 Hour and Subsequent Reporting

The Permittees shall report to the Department, both orally and in writing, any
noncompliance that may endanger human health or the environment and any incident that
requires implementation of Attachment D (Contingency Plan) (see 40 CFR § 270.30(1)(6)).
This report shall be submitted in accordance with Permit Sections 1.9.12.1 and 1.9.12.2.

1.9.12.1 24 Hour Oral Report

The Permittees shall make an initial oral report within 24 hours after the time the
Permittees become aware of the noncompliance or the incident specified in Permit
Section 1.9.12. The oral report shall include, at a minimum, the following information:
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(1) a description of the occurrence and its cause including:

a name, address, and telephone number of the owner and operator;

b. name, address, and telephone number of the Facility;

C. date, time, and type of incident;

d. name and quantity of materials involved;

e. the extent of injuries, if any;

f. an assessment of actual or potential hazards to the environment and human
health outside the Facility, where this is applicable; and

g. the estimated quantity and disposition of recovered material that resulted

from the incident (see 40 CFR § 270.30(1)(6)(i1));

(2) information concerning the release of any hazardous waste or hazardous waste
constituent which may endanger public drinking water supplies (see 40 CFR §
270.30(1)(6)(i)(a)); and

3) any information of a release or discharge of hazardous waste or hazardous waste
constituents, or of a fire or explosion at a permitted unit, which may threaten the
environment or human health inside or outside the permitted unit (See 40 CFR §
270.30(1)(6)(i)(b)).

The oral report shall be made by calling the Department’s Hazardous Waste Bureau’s
main telephone number during regular business hours, or by calling the New Mexico
Department of Public Safety dispatch telephone number during non-business hours, and
requesting that the report be forwarded to the Department spill number.

1.9.12.2 Five Day Written Report

The Permittees shall submit a written report within five days after the time the Permittees
become aware of the noncompliance or incident under Permit Section 1.9.12. The
Permittees must include in the written report the information required in Permit Section
1.9.12.1(1)(a-g) and the following information:

(1) the period of the noncompliance or incident including exact dates and times, and,
if the noncompliance or incident has not been corrected, the anticipated time it is
expected to be corrected; and

(2) steps taken or planned to reduce, eliminate, and prevent recurrence of the
noncompliance, incident or imminent hazard (see 40 CFR §§ 270.30(1)(6)(iii) and
270.32(b)(2)).

The Permittees shall include in the report a description of the spill response activities as
required in Permit Section 2.10.4.
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The Department may allow submittal of the written report within 15 calendar days in lieu
of the five day requirement above if justifiable cause is provided in advance.

The Permittees shall give notice by e-mail to persons on the e-mail notification list of the
report of non-compliance or incident in accordance with Permit Section 1.13.

1.9.13 Written Reporting of a Non-threatening Release

The Permittees shall report to the Department in the submittal referenced in Permit Section
1.9.14 any release from or at a permitted unit that the Permittees do not deem a threat to
human health or the environment. The written report shall include a description of the
occurrence and its cause including the following information:

(1) name, address, and telephone number of the owner and operator;
(2) name, address, and telephone number of the Facility;

3) date, time, and type of incident;

4) name and quantity of materials involved; and

(%) the estimated quantity and disposition of recovered material that resulted from the
incident.

The Permittees shall include in the report a description of the spill response activities as
required in Permit Section 2.10.4 (see 40 CFR § 270.32(b)(2)).

1.9.14  Other Noncompliance

The Permittees shall report all instances of noncompliance not reported under Permit
Section 1.9.11. This report shall be submitted to the Department annually by December 1
for the year ending the previous September 30. These reports shall contain the
information listed in Permit Section 1.9.12.2 and 40 CFR § 270.30(1)(10), which is
incorporated herein by reference. The Permittees shall notify the Department in writing
if there were no instances of noncompliance during the reporting period. This notice
shall be submitted to the Department by December 1 for the year ending the previous
September 30.

1.9.15 Omissions or Misstatements in Applications or Other Reports

Whenever the Permittees become aware that they have failed to submit any relevant facts
in a permit application, or have submitted incorrect information in a permit application or
a report to the Department, the Permittees shall promptly report such facts or information
in compliance with 40 CFR § 270.30(1)(11), which is incorporated herein by reference.
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1.9.16 Signatory requirement

Solely for their respective permitted units, the Permittees shall sign and certify all
applications, reports, or information submitted to the Department and required by this
Permit in compliance with 40 CFR §§ 270.11 and 270.30(k), which are incorporated
herein by reference.

1.9.17 Submissions to the New Mexico Environment Department

The Permittees shall submit all written reports, notifications, or other submissions
required by this Permit to be submitted to the Department by certified mail or hand-
delivery to:

Bureau Chief

Hazardous Waste Bureau

New Mexico Environment Department
2905 Rodeo Park Drive East, Building 1
Santa Fe, NM 87505-6303

The Permittees shall ensure that any notice, deliverable, or other requirement that under
the terms of this Permit would be due on a Saturday, Sunday, or a state or federal holiday
shall be due the first business day following the Saturday, Sunday, or state or federal
holiday.

1.9.18 Approval of Submittals

All documents that the Permittees prepare under the terms of this Permit and submit to
the Department that are subject to the requirements of 20.4.2 NMAC shall be subject to
the procedures set forth therein. Documents requiring Department approval that are not
subject to the requirements of 20.4.2 NMAC may be reviewed and approved, approved
with modifications or directions, disapproved, denied, or rejected by the Department.

Upon the Department’s written approval, all submittals and associated schedules shall
become enforceable as part of this Permit in accordance with the terms of the
Department’s written approval, and such documents, as approved, shall control over any
contrary or conflicting requirements of this Permit. This provision does not affect any
public process that is otherwise required by this Permit, the HWA, or its implementing
regulations.

1.9.19 Extensions of Time

The Permittees may seek an extension of time in which to perform a requirement of this
Permit, for good cause, by sending a written request for extension of time and proposed
revised schedule to the Department. The request shall state the length of the requested
extension and describe the basis for the request. The Department will respond in writing
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to any request for extension following receipt of the request. If the Department denies
the request for extension, it will state the reasons for the denial.

The Permittees shall give notice by e-mail to persons on the e-mail notification list of all
Department approved extensions of time in accordance with Permit Section 1.13.

1.9.20 Confidential Information

The Permittees may claim that any information required by this Permit or otherwise
submitted to the Department is confidential pursuant to the provisions of §§ 74-4-4.3(D)
and (F) of the HWA and 40 CFR §§ 260.2 and 270.12.

1.9.21 New or Modified Permitted Units

The Permittees may not treat or store hazardous waste at a new permitted unit or in a
modified portion of an existing permitted unit except as provided in 40 CFR § 270.42
until the Permittees have complied with the requirements of 40 CFR §§ 270.30(1)(2)(1)
and (i1).

1.10 INFORMATION REPOSITORY

The Permittees shall establish both an electronic Information Repository (IR) accessible
through the internet on the Permittees’ environmental web site and a physical IR
containing paper documents. (See 40 CFR § 124.33(d))

The Permittees shall ensure that the electronic and physical IRs contain, unless specified
otherwise, the following documents:

(1) The Permittees’ Part A and Part B Permit Applications associated with the permit
renewal;

(2) A link to this Permit as it appears on the Department’s website (electronic IR
only);

3) Permit modification requests associated with this Permit submitted pursuant to 40
CFR § 270.42 and any associated Department responses;

4) The Waste Minimization Report submitted pursuant to Permit Section 2.9;
(%) The Biennial Report submitted pursuant to Permit Section 2.12.5;
(6) Corrective action documents submitted pursuant to Permit Part 11;

(7) Notices of deficiency or disapproval (NODs), NOD responses, final approval
letters, and Department directions associated with the documents identified in
Paragraphs 1, 3 and 6, above; and

(8) Notices of violation (NOV), administrative compliance orders, responses required
by the Department, and Department directions associated with this Permit.
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(See 40 CFR § 124.33(c))

Within 180 days of the effective date of this Permit, the Permittees shall establish the
electronic IR, and inform the Department of the location, nature, and normal business
hours of the physical IR. (See 40 CFR §§124.33 and 270.30(m))

The Permittees shall add new documents to the IR within ten days after the documents
are submitted to, or received from, the Department. (See 40 CFR § 124.33(f))

The Permittees shall inform the public of the existence of each IR by the following
methods:

9) written notice to all individuals on the facility mailing list 30 days after the IR
becomes operational;

(10)  public notice in area newspapers, including the Santa Fe New Mexican, the
Albuquerque Journal, the Rio Grande Sun, the Taos News, and the Los Alamos
Monitor when the IR becomes operational;

(11)  continuous notice on the Permittees’ environmental home page of the existence of
the IRs; and

(12)  in the public notice for any of the Permittees’ requested permit modifications.

(See 40 CFR § 124.33(e))

The Permittees shall ensure that the electronic IR includes an electronic index of the
documents contained in the IR that identifies each document by title, publication date,
author, and any identification number, such as a Los Alamos Unrestricted Release
(LAUR) number. The Permittees shall ensure that all documents maintained in the
electronic IR are searchable by title, date, author, identification number, and individual
words and phrases, and that all such documents are printable.

The Permittees shall conduct annual training to inform inexperienced computer users of
how they can access and utilize the electronic IR. The Permittees shall inform the public
of this training 30 days prior to the training by methods specified in Permit Section
1.10(9) through (11). The Permittees shall document the training content and all efforts
to inform the public in the Facility Operating Record.

1.10.1 PUBLIC ENVIRONMENTAL DATABASE

The Permittees shall provide data from environmental media (i.e., soil, sediment, surface
water, groundwater, air and biota) collected under this Permit and incorporated into
LANL databases to the public database through updates on a no less than monthly basis.
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1.11 GENERAL DOCUMENTS AND INFORMATION TO BE MAINTAINED
AT THE FACILITY

The Permittees shall maintain at the Facility the following documents and all
amendments, revisions, and modifications to these documents:

(1) this Permit, including all attachments;

(2) a topographic map as required by 40 CFR § 270.13(1) and this Permit;

3) the Waste Analysis Plan as required by 40 CFR § 264.13(b) and this Permit;
4) the Inspection Plan (see 40 CFR § 264.15(b)); and

(%) a copy of emergency response agreements including all Memorandums of
Agreement, Memorandums of Understanding, and Mutual Aid Agreements.

The above-mentioned list is not intended to be exhaustive.

The Permittees shall maintain the documents referenced in this Permit Section in a paper
or an electronic format acceptable to the Department.

1.12 COMMUNITY RELATIONS PLAN

The Permittees shall establish and implement a Community Relations Plan (CRP) to
describe how the Permittees will keep communities and interested members of the public
informed of Permit-related activities, including waste management, closure, post-closure,
and corrective action (See 40 CFR § 270.32(b)(2)). The CRP shall explain how
communities and interested members of the public can participate in Permit-related
activities.

The CRP must describe how the Permittees will:

(1) establish an open working relationship with communities and interested members
of the public;

(2) establish a productive government to government relationship with local tribes
and pueblos (including the Pueblos of San Ildefonso, Santa Clara, Jemez, and
Cochiti);

3) keep communities and interested members of the public informed of permit
actions of interest (e.g., clean-up activities, implementation of the Contingency
Plan, Permit modification requests);

4) minimize disputes and resolve differences with communities and interested
members of the public;
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(%) provide a mechanism for the timely dissemination of information in response to
individual requests; and

(6) provide a mechanism for communities and interested members of the public to
provide feedback and input to the Permittees.

The DOE shall consult on a government-to-government basis with the tribes and pueblos
and Permittees shall communicate with and solicit comments from communities and
interested members of the public when developing the CRP in an effort to ensure the
program is responsive to their needs. The Permittees shall document in the Facility
Operating Record all consultations, communications, agreements, and disagreements
between the Permittees and all participating entities, with the approval of those entities,
regarding the development of the CRP. The CRP shall specify how the DOE will consult
on a government-to-government basis with the tribes and pueblos, and how the
Permittees will solicit comments from communities and interested members of the public
annually concerning how they may be made better informed of the issues related to this
Permit. The CRP shall specify that the Permittees will, on or before September 1 of each
year, post on the Permittees’ web site a compilation of all such comments, including any
statements of disagreement, with the approval of those entities in a manner set forth in the
CRP.

The Permittees shall not document in the Facility Operating Record or post on the
Permittees’ web site consultations, communications, agreements, and disagreements
between the DOE and tribes and pueblos unless those tribes and pueblos specifically
request that the information be included in the Facility Operating Record or be posted on
the Permittees’ web site.

The Permittees shall implement and post the CRP on the Permittees’ web site within 180
days of the effective date of this Permit (see Permit Attachment I (Compliance
Schedule)). The Permittees shall maintain the CRP until the termination of this Permit.

1.13 PUBLIC NOTIFICATION VIA ELECTRONIC MAIL (E-MAIL)

The Permittees shall notify individuals by e-mail of submittals as specified in this Permit.
The Permittees shall maintain a list of individuals who have requested e-mail notification
and send such notices to persons on that list. The notice shall be sent within seven days
of the submittal date and shall include a direct link to the specific document to which it
relates.

The Permittees shall provide a link on the internet on the Permittees’ environmental
home page (http://www.lanl.gov/environment) whereby members of the public may
submit a request to be placed on the e-mail notification list. In the event that the
environmental home page stops operation, the Permittees shall use their best efforts to
fully restore the page and its operation as soon as possible.
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1.14 DISPUTE RESOLUTION

In the event the Permittees disagree, in whole or in part, with a condition or disapproval
of any submittal, the Permittees may seek dispute resolution.

1.14.1 Notice to the Department

To invoke dispute resolution, the Permittees shall notify the Department in writing within
30 days of receipt of the Department’s approval with conditions or disapproval of a
submittal. Such notice shall set forth the specific matters in dispute, the position the
Permittees assert should be adopted, the basis for the Permittees’ position, and any
matters considered necessary for the Department’s determination.

The Permittees shall give notice by e-mail to persons on the e-mail notification list of
invocation of dispute resolution in accordance with Permit Section 1.13.

1.14.2  Agreement or Disagreement between Parties

The Department and the Permittees shall have 30 days from the Department’s receipt of
notification provided under Permit Section 1.14.1 to meet or confer to resolve any
disagreement. In the event an agreement is reached, the Permittees shall comply with the
terms of such agreement or, if appropriate, submit a revised submittal and implement the
submittal in accordance with the agreement, including the schedule specified in the
agreement.

1.14.3  Final Decision of the Department

If an agreement is not reached within the 30 day period, the Department will notify the
Permittees in writing of its decision on the dispute, and the Permittees shall comply with
the terms and conditions of the decision. Such a decision shall be the final decision of the
Department Secretary resolving the dispute and shall be incorporated as an enforceable
part of this Permit. The Permittees shall comply with the terms of such decision
including any schedule specified in the decision.

1.14.4 Actions Not Affected by Dispute

With the exception of those conditions under dispute, the Permittees shall proceed to take
any action required by those portions of the submission and of this Permit that the
Department determines not to be affected by the dispute.

1.14.5 Available Remedies Reserved

If an agreement is not reached within the 30 day period, the Permittees may seek any
available legal remedy, including judicial review of the matter. Whether a disputed
decision is final for purposes of judicial review shall be determined according to
established principles of administrative law.
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1.1S COMPLIANCE SCHEDULE

The Permittees shall submit documents to the Department for its approval, or perform
other actions required by this Permit, in accordance with the schedule provided in
Attachment I (Compliance Schedule) (see 40 CFR § 270.33(a)). If the action is not itself
the submittal of a written document, the Permittees shall submit to the Department a
written notification of their compliance with the schedule no later than 14 days following
the scheduled date.

The Permittees shall give notice by e-mail to persons on the e-mail notification list in
accordance with Permit Section 1.13 of any such submittal or notification under this
Permit Section (1.15) and Attachment I as established on the effective date of this Permit.

Schedules required to be submitted by the conditions of this Permit are, upon approval of
the Department, incorporated into this Compliance Schedule by reference and become an
enforceable condition of this Permit. Such schedules are not subject to e-mail
notification requirements under Permit Section 1.13.

1.16 TRANSFER OF LAND OWNERSHIP

The provisions of this Permit Section shall apply to any transfer in fee of Facility property
subject to the requirements of this Permit to another entity. This Section does not apply to
Facility property subject to requirements of Section II.Y of the Consent Order.

DOE shall not transfer any land without submitting a notice to the Department. DOE shall
submit the notice at least 120 days prior to the proposed effective date of transfer. Ata
minimum, the notice shall include an update of the Facility boundaries, as indicated in
Figures 1, 2, and 3 in Attachment N (Figures), at an appropriate scale to fully illustrate the
boundaries of the transferred property and the modified Facility boundary.

The notice for transfer of land ownership for part of the Facility shall:

(1) identify the boundaries of the land proposed for transfer by providing the
Department with a boundary survey certified by a registered professional
surveyor;

(2) provide the new owner’s name, address, telephone number, and status as a
federal, state, private, public, or other entity;

3) describe the location and identity of any unit subject to this permit including
existing solid waste management units and areas of concern or permitted units, on
the land proposed for transfer;

(4) describe any known or suspected presence of hazardous waste, hazardous
constituents, or radioactive waste in soil, sediment, surface water, or groundwater
at any depth within the boundaries of the land proposed for transfer;
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(%) describe the status of any past, present, or planned investigations or remediation
of contamination of soil or groundwater at any depth within the boundaries of the
land proposed for transfer;

(6) comply with the requirements of § 120(h) of the Comprehensive Environmental
Response, Compensation, and Liability Act, 42 U.S.C. § 9620(h); and

(7) state any applicable restriction (e.g., “the property shall not be used for any
purpose other than [specify and define the use scenario on which DOE has based
its cleanup of the property]. That means that the property shall not be used for
[specify and define less restrictive uses].”).

The Permittees shall give notice by e-mail to persons on the e-mail notification list of the
notice for transfer of land ownership in accordance with Permit Section 1.13.

1.16.1 Determination of Need for Further Action

The Department will determine whether closure, post-closure, and any corrective actions
implemented by the Permittees with regard to the property are protective of human health
and the environment in light of the transferee’s intended use of the property. If the
Department determines that the closure, post-closure care activities, or the corrective
actions are not sufficiently protective in light of the transferee’s intended use, the
Department will notify the Permittees whether additional actions are necessary. The
Permittees must ensure the transferee is made aware of any remaining obligations
associated with the property. Upon receipt of a determination that no (future) post-closure
and corrective action activities are necessary, DOE may transfer the property and shall
submit a permit modification request to reflect the Facility’s new boundary.

1.16.2 Restricted Use

When DOE transfers property that has been remediated to a level less protective than that
deemed by the Department appropriate for a residential use scenario, DOE shall include
in the deed a restriction that limits future use of the property to the particular use scenario
on which the Permittees have based their cleanup of the property (e.g., if the property was
cleaned based on an industrial use scenario, future use of the property would be limited to
industrial use). The language of the deed restriction governing future land use
necessarily will differ for each deed, depending upon the facts and circumstances of the
property being transferred. Such restriction shall, at a minimum, be consistent with the
following language:

The property shall not be used for any purpose other than [specify and define the use
scenario on which DOE has based its cleanup of the property]. That means that the
property shall not be used for [specify and define less restrictive uses].
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At least 60 days prior to transfer, DOE shall provide the Department the opportunity to
review and comment upon the language of the proposed deed restriction limiting future
land use. The Department may provide comments on such proposed language.

1.16.3  Enforceability against Transferee

The covenant required by CERCLA § 120(h)(3)(A)(i1), and the deed restriction described
in Permit Section 1.16.2 (to the extent the property is not remediated for unrestricted
use), are requirements within the meaning of CERCLA § 310(a)(1), 42 U.S.C. §
9659(a)(1). The contract of sale between the DOE and the transferee will state that the
parties to the contract agree that the deed restriction to be set forth in the deed is a
requirement within the meaning of CERCLA § 310(a)(1), 42 U.S.C. § 9659(a)(1). DOE
shall ensure such statement within the Contract of Sale will survive the transfer of the
deed. The deed transferring title from DOE to the transferee shall state that the restriction
on land use set forth in the deed is intended to be an equitable servitude, that both the
Department and the transferor are beneficiaries of the equitable servitude, that the parties
intend for the restriction on land use to run with the land and to bind subsequent
transferees, and that such restriction is enforceable by the Department and the transferor
against any subsequent transferee that fails to comply with its terms. The deed shall be
recorded in the appropriate recording office in the chain of title of the property to give
notice of the use restriction to subsequent transferees of the property.

1.16.4 EPA Institutional Controls Tracking System

For any deed transferring title from DOE to the transferee that contains a restriction on
future land use, the Permittees shall, within 90 days of transfer of the property, notify
EPA Region 6 of the transfer and identify for EPA the location of the property that is the
subject of the transfer.

1.16.5 Transfer of Facility Property to another Federal Agency

If the operational control of any portion of the Facility, subject to the requirements of this
Permit, will be transferred from DOE to another agency, department, or instrumentality
of the United States, the Permittees shall provide written notice of such operational
transfer to the Department at least 120 days prior to the transfer. If, however, the
Permittees learn of such decision fewer than 120 days prior to the transfer, the Permittees
shall provide written notice under Permit Section 1.16 to the Department as soon
thereafter as is reasonably practicable.

1.17 NOTICE OF DEMOLITION ACTIVITIES

On or before September 30 of each year, the Permittees shall provide notice to the
Department of buildings and other fixed structures that may contain hazardous material
scheduled to be demolished in the following federal fiscal year (October 1 through
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September 30). This notice shall be provided at least 30 days prior to demolition of any
such building or structure.

1.17.1 Content and Format of Notice

The Notice under this Permit Section shall include a list in the form of a table that
contains the following general information for each building or fixed structure that may
contain hazardous material to be demolished, to the extent it is available at the time it is
submitted:

(1) The Technical Area (TA) and building number;
(2) A brief statement of current and historic uses of the building or fixed structure;
3) The approximate dates of operations of the building or fixed structure;

(4) A list of any solid waste management units (SWMU) or Areas of Concern (AOC)
within 50 feet of the footprint of the building or fixed structure;

(%) The categories (e.9., chemical residues, RCRA metals, asbestos, high explosives
residues, mixed waste) of potential wastes expected to be present in the building
or fixed structure;

(6) The date or the quarter in which the demolition is scheduled to begin or
anticipated to begin; and

(7)  Any buildings or fixed structures identified in the previous fiscal year that were
not demolished.

The list shall be accompanied by an attachment that shall describe the processes or
conditions that may result in the presence of hazardous material in each building or fixed
structure.

1.17.2 Demolition Activities Update

On or before the last day of each quarter (December 31, March 30, June 30, and
September 30), the Permittees shall update the list to include any additional buildings and
fixed structures that may contain hazardous material scheduled for demolition, or shall

notify the Department in writing that no such additional demolitions have been
scheduled.

1.17.3 Actions

Based on the list, the Department may identify in writing those buildings or fixed
structures for which it requires notice.
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If a demolition completion report is prepared for any building or fixed structure identified
by the Department, the Permittees shall provide to the Department a copy of the report

within 30 days after such final report is written.
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PART 2: GENERAL FACILITY CONDITIONS

2.1 DESIGN, CONSTRUCTION, MAINTENANCE, AND OPERATION OF
THE FACILITY

The Permittees shall design, construct, maintain, and operate the Facility to minimize the
possibility of fire, explosion, or any unplanned, sudden, or non-sudden release of
hazardous waste or hazardous constituents to air, soil, groundwater, or surface water that
could threaten human health or the environment (see 40 CFR § 264.31).

2.2  AUTHORIZED WASTES

The Permittees shall accept, store, treat, or otherwise manage at permitted units at the
Facility only those hazardous wastes the Permittees proposed to manage at the units in the
Permit Application, which are those wastes bearing the EPA Hazardous Waste Numbers
(i.e., waste codes) listed in Attachment B (Part A Application), unless otherwise prohibited
by this Permit.

2.2.1 Hazardous Waste from Off-Site Sources

The Permittees may accept, store, treat or otherwise manage at permitted units at the
Facility only the following hazardous wastes from off-site sources:

(1) Treatment-derived waste or residues from wastes generated at the Facility, sent
off site for treatment at a facility referenced in Attachment L (Listing of Off-Site
Facilities), and subsequently returned to the Facility prior to final disposition off-
site. Such wastes or waste residues may be managed at the Facility only subject
to the following conditions:

a. for wastes with no available site for final disposal, the Permittees shall
provide written notice to the Department that there is no available site for
final disposal within five days of receipt of treatment-derived waste or
waste residues at the Facility; or

b. for wastes with an available final disposal path, the Permittees shall store
the wastes for no more than 60 days and shall ship the wastes off site.

Requests to modify of the list of Attachment L (Listing of Off-Site Facilities) shall
be Class 1 permit modification requests.

The Permittees shall provide e-mail notification pursuant to Permit Section 1.13
of the written notice under Permit Section 2.2.1(1)a.

(2) Hazardous waste generated by the Permittees at TA-57 (the Fenton Hill site);
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3) Hazardous waste generated by the Permittees as a result of investigation or
remediation of a solid waste management unit (SWMU) or area of concern (AOC)
listed in Attachment K (Listing of SWMUs and AOCs); and

4) Mixed waste sealed sources sent to the Facility. Such waste may be managed at
the Facility only subject to the following conditions:

a. The Permittees shall only accept mixed waste sealed sources that have a
defense determination and meet Waste Acceptance Criteria that will allow
the waste to be sent to the Waste Isolation Pilot Plant (WIPP) for final
disposal, as provided in Conditions II.C-1 (WAP) and II.C-3 (TSDF-
WAC) of the Hazardous Waste Facility Permit for WIPP (No.
NM4890139088);

b. The Permittees may accept an annual volume of no more than one 55-
gallon drum equivalent of mixed waste sealed sources during the term of
this Permit, except that during one of the first three years of the term of
this Permit, the Permittees may accept no more than two 55-gallon drum
equivalents of mixed waste sealed sources, and that the Permittees may
request an increase in the maximum annual volume through a Class 2
permit modification pursuant to 40 CFR § 270.42(b), which is
incorporated herein by reference; and

c. All mixed waste sealed sources described in this Permit Section shall not
be stored at the Facility for longer than one year.

2.2.2 Hazardous Waste from Foreign Sources

The Permittees shall not accept, store, treat, or otherwise manage at permitted units at the
Facility hazardous wastes from foreign sources.

2.2.3 PCB -Contaminated Waste

The Permittees shall not store liquid hazardous wastes containing polychlorinated
biphenyls (PCBs) at concentrations greater than or equal to 50 parts per million (ppm)
unless such storage is in compliance with 40 CFR § 268.50(f).

2.3  LAND DISPOSAL RESTRICTIONS
2.3.1 Hazardous Waste Storage

The Permittees shall not store hazardous wastes beyond one year from the date that the
wastes were first placed into storage at a permitted unit unless the Permittees are able to
demonstrate to the Department that one of the following conditions exists:
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(1) storage is solely for the purpose of accumulating such quantities of hazardous
waste restricted from land disposal as necessary to facilitate proper recovery,
treatment, or disposal (see 40 CFR § 268.50(a)(2));

(2) the waste meets all of the applicable treatment standards under the Land Disposal
Restrictions in 40 CFR Part 268, Subpart D, which are incorporated herein by
reference; or

3) that a mixed waste is documented on the Site Treatment Plan (STP) database
under the Federal Facility Compliance Order (FFCO) and such storage is
otherwise in compliance with all requirements of the STP and FFCO.

(see 40 CFR §§ 268.50(b) and (e))

Except as provided in items 1 through 3 above, waste shall not be stored at a permitted
unit for more than one year (see 40 CFR § 270.32(b)(2)).

The Permittees shall ensure that each container of hazardous waste that is placed in
storage at a permitted unit is clearly marked to identify the date the period of storage
began (see 40 CFR § 268.50(a)(2)(1)).

The Permittees shall ensure that each tank at a permitted unit into which hazardous waste
is placed is clearly marked to identify the date the period of accumulation began, or
ensure such information for each tank is recorded and maintained in the Facility
Operating Record at the permitted unit (see 40 CFR § 268.50(a)(2)(i1)).

2.3.2 Prohibition on Dilution

The Permittees shall not dilute a waste that is prohibited from land disposal or the residue
from treatment of a prohibited waste as a substitute for treatment as specified at 40 CFR §
268.3, which is incorporated herein by reference. Dilution to avoid an applicable
treatment standard includes, but is not limited to, the addition of solid waste to reduce a
hazardous constituent’s concentration or ineffective treatment that does not destroy,
remove, or permanently immobilize hazardous constituents. Aggregating or mixing
wastes as part of a legitimate treatment process is not prohibited dilution for purposes of
this Permit.

2.3.3 Documentation of Exclusion or Exemption

The Permittees shall place a one-time notice in the Facility Operating Record for any land
disposal prohibited wastes that the Permittees determine are excluded from the definition
of hazardous or solid waste or determine are exempted from Subtitle C regulation under
40 CFR §§ 261.2 through 261.6 subsequent to the point of generation (see 40 CFR §
268.7(a)(7)). Exemptions required to be documented include, but are not limited to,
hazardous waste managed in wastewater treatment systems subject to the Clean Water
Act (CWA) as specified at 40 CFR §§ 264.1(g)(6) and 260.10, which are incorporated
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herein by reference. The Facility’s on-site files shall include in this documentation a
description of the process that generated the waste, the justification for its exemption or
exclusion, and a description of the final disposition of the waste.

24  WASTE ANALYSIS
24.1 General Waste Characterization Requirements

The Permittees shall accept, store, treat, or otherwise manage at permitted units at the
Facility only those hazardous waste streams that have been fully characterized in
accordance with the requirements of 40 CFR § 264.13, which is incorporated herein by
reference, the conditions in this Permit Part, and Attachment C (Waste Analysis Plan).

At a minimum, the Permittees shall obtain and document all of the information that must
be known to treat, store, or otherwise manage a hazardous waste stream in accordance
with 40 CFR Parts 264 and 268 including, but not limited to:

(1) all applicable EPA hazardous waste numbers;

(2) waste characterization necessary to determine whether the waste stream is
prohibited from land disposal;

3) waste characterization necessary to prevent the mixing or placing of incompatible
wastes in the same container (See 40 CFR §§ 264.17 and 264.177) or tank system
(see 40 CFR § 264.199), and to prevent the impairment of containers (See 40 CFR
§ 264.172), tanks, and secondary containment systems for tanks by incompatible
wastes (see 40 CFR § 264.193(c)(1));

(4) waste characterization necessary to prevent accidental or spontaneous ignition or
reaction of ignitable or reactive wastes, including, but not limited to, ignition or

reaction in containers (See 40 CFR § 264.17) and tank systems (see 40 CFR §
264.198);

(%) whether the waste is a mixed waste (see 40 CFR § 270.32(b)(2));

(6) whether the waste contains free liquids;

(7) the waste stream name;

() the unique waste stream identifier;

9 the waste stream generation location (e.g. building and room number); and

(10)  adetailed description of the waste stream generation process that includes all
relevant material inputs or other information that identifies the chemical content
and physical form of the waste.
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The Permittees shall characterize waste streams by using current Department-approved
sampling and analysis methods, acceptable knowledge, or a combination of the two.
When acceptable knowledge is insufficient to fully characterize a waste stream, the
Permittees shall utilize sampling and analysis to complete that characterization.

The Permittees shall maintain all waste characterization information in the Facility
Operating Record. For records that contain waste characterization information
concerning any hazardous or mixed wastes managed under this Permit, which are
required to be archived elsewhere at the Facility (e.g., laboratory record books), the
Permittees shall maintain a traceable identifier to this documentation to facilitate access
by the Permittees and the Department (see 40 CFR § 270.32(b)(2)). The Permittees shall
maintain waste characterization documentation in accordance with the record retention
requirements in Permit Section 2.12.2.

2.4.2 Sampling and Analysis for Hazardous Wastes

The Permittees shall perform all sampling and analytical procedures used for waste
characterization in accordance with Department-approved laboratory analytical methods,
including the most recent version of Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods (U.S. EPA Publication SW-846) and Tables C-16, C-17, and
C-18 in Attachment C (Waste Analysis Plan). The Permittees shall ensure that samples
collected and analyzed for waste characterization are representative of the chemical
composition of the entire volume of the waste stream.

The Permittees shall ensure that procedures used to collect a representative sample of a
waste stream preserve its original physical form and composition and ensure prevention
of contamination or changes in concentration of the constituents to be analyzed.

The Permittees shall implement a quality assurance and quality control (QA/QC)
program to ensure that sample collection and analytical procedures used to support waste
characterization required under this Permit are technically accurate and statistically valid.
This QA/QC program must comply with the requirements in SW-846. The Permittees
shall identify and perform the appropriate number of control samples associated with
each sample collected (e.g., trip and field blanks, field duplicates, field spikes). The
Permittees shall maintain a record in the Facility Operating Record of all QA/QC
procedures utilized in the sampling and analysis of a waste stream.

When performing laboratory analysis, the Permittees, or a laboratory under contract to
the Permittees, shall analyze the appropriate number of method blanks, laboratory
duplicates, and laboratory control samples to assess the quality of the data resulting from
laboratory analytical programs.

If the Permittees use an independent contract laboratory to conduct waste analyses, the
Permittees shall require the analytical laboratory to conduct such analysis in accordance
with the waste analysis conditions set forth in Permit Part 2.4 and Attachment C (Waste
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Analysis Plan), Section C.3 (Characterization Procedures). Copies of contracts or other
documentation identifying the independent laboratory and showing that the analytical
laboratory is required to operate in accordance with the waste analysis conditions shall be
kept in the Facility Operating Record (see 40 CFR § 270.32(b)(2)).

The Permittees may propose to the Department an analytical method that deviates from
Department-approved methods. The Permittees must submit a written request to the
Department for review and approval 90 days prior to using the proposed sampling or
analytical procedure. This request must include the following information:

(1) a statement of the need and justification for the proposed action;

(2) a full description of the alternative method (i.e., a standard operating procedure)
including all procedural steps and equipment used in the method;

3) a description of the types of wastes, or waste matrices, for which the proposed
method may be used;

(4) comparative analytical data obtained from using the proposed method with those
obtained from using the Department-approved relevant or corresponding methods
in Attachment C (Waste Analysis Plan);

(5) a demonstration that the proposed analytical procedure is equal to, or superior to,
the corresponding methods in Attachment C (Waste Analysis Plan) in terms of its
sensitivity, accuracy, and precision (i.e., reproducibility);

(6) an assessment of any factors which may interfere with or limit the use of the
proposed method; and

(7) a description of the QA/QC procedures necessary to ensure the sensitivity,
accuracy, and precision of the proposed method.

The Permittees shall obtain written approval from the Department of the alternative
method before substituting it for an approved method under this Permit, except that a
change requested to conform with agency guidance or regulations shall be a Class 1
permit modification (see 40 CFR § 270.42 Appendix 1).

243 Acceptable Knowledge

The Permittees may use acceptable knowledge to characterize waste in lieu of, or to
supplement, sampling and analysis. The Permittees shall document all uses of acceptable
knowledge, and include in the acceptable knowledge documentation all of the
background information assembled and used in the characterization process relevant to
the decision to use acceptable knowledge (see 40 CFR § 270.32(b)(2)). The record must
document the resolution of any data discrepancies between different sources of
acceptable knowledge. Acceptable knowledge documentation must be maintained in an
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auditable form in the Facility Operating Record. The Permittees shall assign a traceable
identifier to this documentation to facilitate both access to this information and its
verification by the Permittees and the Department.

2.4.4 Waste Received from Off-Site

If a hazardous waste stream is received at the Facility from an off-site facility identified
at Permit Section 2.2.1, the Permittees shall obtain from the facility a detailed
characterization of a representative sample of the waste. If acceptable knowledge is used
for the waste characterization, the Permittees shall require the facility to provide all
acceptable knowledge documentation used to characterize the waste stream (see 40 CFR
§ 270.32(b)(2)). In addition, the Permittees shall ensure that all applicable waste
characterization requirements specified in Permit Section 2.4 have been met and
documented.

The Permittees shall ensure that the waste matches the identity of the waste designated on
the accompanying manifest or shipping paper. If discrepancies between the waste
received from an off-site treatment facility and the information on the manifest are found,
the Permittees shall comply with the requirements of 40 CFR § 264.72, which is
incorporated herein by reference, to resolve the discrepancies.

2.4.5 Treatment-Derived Waste

The Permittees shall characterize treatment-derived wastes generated both on-site and
off-site by determining whether the treatment residues meet the applicable treatment
standard in accordance with 40 CFR § 268.7(b), which is incorporated herein by
reference, unless the Permittees have documented that the purpose of the treatment
process is not to attain the applicable treatment standard. The Permittees shall ensure
adherence to notification and recordkeeping requirements specified at 40 CFR §
268.7(b)(3)(i1). If the waste remains a hazardous waste, the Permittees shall further
characterize it in compliance with the applicable requirements of Permit Section 2.4.1.

2.4.6 Reserved
2.4.7 Waste Characterization Review

The Permittees shall ensure that the initial characterization of any hazardous waste stream
managed under this Permit is reviewed or repeated to verify that the characterization is
accurate and up to date (see 40 CFR § 264.13(b)(4)). The Permittees shall document this
review in the Facility Operating Record.

The Permittees shall perform the following:

(1) Annually reevaluate all hazardous waste streams generated to verify the accuracy
of initial and subsequent characterization results. The annual reevaluation shall
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be required no later than one year from the date of initial characterization of the
hazardous waste stream or one year from the last annual revaluation;

(2) Recharacterize hazardous wastes whenever there is a change in the waste-
generating processes which includes a change in the status of the waste for
purposes of Land Disposal Restrictions or when analytical results indicate a
change in the waste stream;

3) Annually verify the waste characterization of one percent of hazardous waste
streams characterized solely by acceptable knowledge (see 40 CFR §§
264.13(b)(4) and 270.32(b)(2)). Such waste characterization verification shall be
performed by quantitative chemical analyses appropriate for the waste as
specified in Attachment C (Waste Analysis Plan). The one percent of wastes
whose characterization is to be verified shall be determined in relation to the total
number of unique waste streams characterized solely by acceptable knowledge
and managed at TA-54 in the previous calendar year. The waste streams whose
characterization is to be verified shall be chosen without further bias and the
selection procedure shall be documented in the Facility Operating Record.
Wastes not required to undergo this annual verification and not to be counted
toward the total number of wastes managed in the previous year include mixed
transuranic wastes, hazardous debris, and hazardous wastes that are hazardous
only because they are listed at 40 CFR Part 261, Subpart D; and

4) Recharacterize a hazardous waste stream whenever the Permittees are notified by
a receiving off-site facility that the characterization of a hazardous waste they
obtained from the Permittees’ Facility does not match a pre-approved waste
analysis certification or accompanying waste manifest or shipping paper. The
Permittees shall notify the Department in writing within three days of their receipt
of the notice of the discrepancy from a receiving facility.

24.8 Waste Characterization for Compliance with RCRA Air Emission
Requirements

The Permittees shall characterize hazardous wastes managed in containers and tanks to
determine the average volatile organic compound (VOC) concentration relative to 500
parts per million by weight (ppmw) at the point of waste origination in compliance with
40 CFR Part 264, Subpart CC. The Permittees shall determine the average VOC
concentration either by utilizing acceptable knowledge or by using the procedures
specified in 40 CFR § 264.1083(a), which is incorporated herein by reference. The
Permittees shall review and update this determination at least once every 12 months
following the date of the initial determination in compliance with 40 CFR §
264.1082(c)(1), which is incorporated herein by reference.
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The Permittees shall not be required to control air pollutant emissions from a container or
tank and thus shall not be required to characterize the waste for its average VOC
concentration in the following circumstances:

(1) if the container or tank stores mixed waste (see 40 CFR § 264.1080(b)(6));

(2) if the container storing the wastes has a total capacity of less than 0.1 cubic meter
(approximately 26 gallons)(see 40 CFR § 264.1080(b)(2)); or

3) if a tank has stopped receiving hazardous waste and is undergoing closure (see 40
CFR § 264.1080(b)(3)).

The Permittees shall not be required to determine the average VOC concentration of
wastes if control of air pollution emissions from containers is achieved utilizing the
container construction specifications and operation requirements specified in 40 CFR §
264.1086(b), which is incorporated herein by reference.

249 Waste Characterization for Compliance with Land Disposal Restrictions

The Permittees shall ensure that before any hazardous waste is managed at a permitted unit
a determination has been made as to whether the waste has to be treated before it can be
land disposed (see 40 CFR § 268.7(a)). The Permittees must characterize waste designated
to be disposed of at the Waste Isolation Pilot Plant (WIPP) to determine whether it is
subject to the land disposal prohibitions, except that such waste is not required to be
characterized to determine all applicable underlying hazardous constituents listed in 40
CFR § 268.48.

When using laboratory analysis as part of a hazardous waste characterization pursuant to
Attachment C (Waste Analysis Plan), Section C.3.1.2, the Permittees shall require the
laboratory to report concentrations of all hazardous constituents listed at 40 CFR § 268.48,
Table UTS that the analytical test method used is capable of measuring, as specified at the
most recent version of the U.S. EPA’s Test Methods for Evaluating Solid Wastes (SW-846).
When performing this laboratory analysis the Permittees will not be required to perform
sample preparation or determinative procedures other than those performed routinely for
the target analytes.

When performing or obtaining laboratory analysis to demonstrate that a waste meets its
applicable treatment standard concentrations specified in 40 CFR § 268.40, Treatment
Standards for Hazardous Wastes, in compliance with 40 CFR §§ 268.7(a) and (b), which
are incorporated herein by reference, the Permittees shall ensure that analytical method
practical quantification limits are not higher than the applicable treatment standard (see
40 CFR § 270.32(b)).

The Permittees shall characterize treatment-derived wastes by determining whether the

waste is a hazardous or mixed waste in compliance with the requirements in Permit
Section 2.4.1 and in compliance with the notification and recordkeeping requirements
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specified in 40 CFR § 268.7(b)(3)(ii), Treatment Facility Paperwork Requirements
Table, which is incorporated herein by reference.

The Permittees shall characterize treatment-derived wastes, including those wastes that
are formerly characteristic and no longer hazardous or mixed waste, to determine whether
the waste meets the applicable treatment standard specified at 40 CFR §§ 268.40, 268.45,
268.48, and 268.49, in compliance with 40 CFR § 268.7(b), which is incorporated herein
by reference. Pursuant to 40 CFR § 268.7(b)(3)(ii), the Permittees shall characterize
treatment-derived wastes to determine the presence of any constituents of concern for
hazardous waste codes FOO1 through F005, F039, and the presence of underlying
hazardous constituents in characteristic wastes as defined at 40 CFR § 268.2(i), which is
incorporated herein by reference.

2.5 SECURITY

The Permittees shall prevent the unknowing entry and minimize the possibility for the

unauthorized entry of persons or livestock onto the permitted units at the Facility (see 40
CFR § 264.14).

The Permittees shall ensure the permitted units’ security by implementing the following
measures:

(1) 24-hour surveillance system continuously monitoring and controlling entry into
the permitted units at the Facility; or

(2) controlled entry into the permitted units at all times via gates, stations, or other
means (e.g., attendants, locks, prohibited or controlled roadway access).

The Permittees shall maintain and ensure the effectiveness of all security fences, entry
gates, and entry stations surrounding the permitted units as specified in Figures 4 through
10 and 55 in Attachment N (Figures).

2.5.1 Warning Signs

The Permittees shall post bilingual warning signs (in English and Spanish) at all gates
and perimeter fences, where present, around the permitted units (see 40 CFR §
264.14(c)). Signs shall be posted in sufficient numbers to be visible at all angles of
approach as well as from a distance of at least 25 feet. The Permittees shall include on
the signs the following or an equivalent warning:

DANGER - UNAUTHORIZED PERSONNEL KEEP OUT (PELIGRO - SE
PROHIBE LA ENTRADA A PERSONAS NO AUTORIZADAS)

The Permittees shall post warning signs in the appropriate dialect of Tewa in a manner

equivalent to the bilingual warning signs in English and Spanish along shared boundaries
with the Facility’s permitted units and the Pueblo of San Ildefonso (PO WHO GEH).
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The Permittees shall post signs requested by Santa Clara Pueblo (Kha-'Po). The
Permittees shall include on the signs the following warning:

Wi-i ts'uni pi' — (DO NOT ENTER)
2.6 GENERAL INSPECTION REQUIREMENTS

The Permittees shall inspect all the permitted units for malfunctions, deterioration, operator
errors, and discharges which may cause or may lead to:

(1) a release of hazardous constituents to the environment; or
2) a threat to human health.
(see 40 CFR § 264.15(a))

Inspections shall be conducted of all waste management structures, base materials,
containers, monitoring equipment, safety and emergency equipment, security devices, and
operating equipment that are important in preventing, detecting, and responding to
environmental or human health hazards associated with hazardous wastes (see 40 CFR §
264.15(b)(1)).

The Permittees shall implement the inspection program for the permitted units in
compliance with the operating schedule, recordkeeping, and response action
commitments in Attachment E (Inspection Plan).

The Permittees shall maintain Attachment E (Inspection Plan) at the administrative office
of all applicable permitted units or at the permitted unit. The Permittees’ ability to access
an electronic version of this Permit’s inspection requirements at the above locations shall
be deemed to satisfy this Permit condition.

2.6.1 Inspection Schedule

The Permittees shall conduct inspections to identify problems in time to correct them
before they harm human health or the environment (See 40 CFR § 264.15(a)). The
Permittees shall inspect the permitted units and all associated structures and equipment, in
compliance with the inspection schedules contained in Attachment E (Inspection Plan).

The Permittees shall inspect areas subject to spills, such as loading and unloading areas,
daily when in use (see 40 CFR § 264.15(b)(4)).

2.6.2 Repair of Equipment and Structures

The Permittees shall remedy any deterioration or malfunction of equipment or structures
discovered during an inspection which may lead to an environmental or human health
hazard. The Permittees shall mitigate such deterioration or malfunction within 24 hours
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of discovery of the problem. The Permittees shall immediately implement remedial
action where a hazard is imminent or has already occurred (see 40 CFR § 264.15(c)).

2.6.3 Inspection Logs and Records

The Permittees shall record the results of inspections on the Hazardous Waste Facility
Inspection Record Form in Attachment E (Inspection Plan) for each inspection conducted
in accordance with Permit Section 2.6 and Attachment E. At a minimum, the Permittees
shall produce a handwritten record of the date and time of the inspection, an identification
of the permitted unit and associated structures or equipment, the name of the inspector, a
notation of the observations made, and the date and nature of any repairs or other
remedial actions taken (See 40 CFR § 264.15(d)). The Permittees shall ensure that these
records are clearly legible, all handwritten information is in ink, and errors are crossed
out with a single line, initialed, and dated by the individual making the correction. The
Permittees shall maintain the inspection logs and records in a paper format. The
Permittees may transfer the inspection logs and records into an electronic format
acceptable to the Department. The paper format shall be retained for the period of time
specified in Permit Section 2.12.2.

The Permittees shall record the following observations or actions in the Facility
Operating Record:

(1) the results of any preventive maintenance activities including, but not limited to,
maintenance on floors, secondary containment structures, unit drainage structures,
and fire protection equipment at a permitted unit;

(2) any malfunctions and deterioration of such structures or equipment;
3) any errors affecting waste containment or compliance with this Permit;

4) the locations, dimensions, and repairs of all identified cracks or gaps in floors or
base materials;

(5) any discharges of hazardous waste, hazardous constituents, or fire suppression
systems at a permitted unit; and

(6) any occurrences that might cause or exacerbate contamination of a permitted unit.

The Permittees shall maintain inspection logs in the Facility Operating Record as
specified in Permit Section 2.12.2.

2.7  PERSONNEL TRAINING

The Permittees shall ensure that all Facility personnel who are involved in hazardous waste
management activities regulated under this Permit successfully complete all training
programs in compliance with the training requirements of 40 CFR § 264.16, which is
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incorporated herein by reference, as well as the training requirements in Attachment F
(Personnel Training Plan).

2.8 SPECIAL REQUIREMENTS FOR IGNITABLE, REACTIVE, OR
INCOMPATIBLE WASTE

The Permittees shall manage ignitable, reactive, and incompatible hazardous wastes in
containers and tanks in compliance with the requirements of 40 CFR §§ 264.17, 264.176,
264.177,264.198, and 264.199, which are incorporated herein by reference, and Permit
Parts 3 and 4. The Permittees shall ensure that containers holding ignitable or reactive
wastes are located at least 15 meters from the facility boundary defined as the technical
area (TA) specific boundary identified in Figures 11, 22, 24, and 38 in Permit Attachment
N (Figures). At TA-63, the Permittees shall ensure that containers holding ignitable or
reactive waste are located at least 15 meters from the TWF fence line, as shown in Figure
55 in Permit attachment N (Figures) (see 40 CFR §§ 264.176 and 270.32(b)(2)).

The Permittees shall take precautions during the treatment or storage of ignitable or
reactive waste, the mixing of incompatible waste, or the mixing of incompatible wastes
and other materials to prevent reactions that could lead to or cause the following:

(1) generation of extreme heat, pressure, fire, explosions, or violent reactions;

(2) production of uncontrolled toxic mist, fumes, dusts, or gases in sufficient
quantities to threaten human health or the environment;

(3)  production of uncontrolled inflammable fumes or gases in sufficient quantities to
pose a risk of fire or explosions;

4) damage to the structural integrity of the container, tank, permitted unit, or other
structure associated with the permitted unit; and

®)) a threat to human health or the environment.
(see 40 CFR § 264.17(b))
2.8.1 Ignitable and Reactive Waste Precautions

The Permittees shall prevent accidental ignition or reaction of ignitable or reactive wastes
by taking the following precautions:

(1) ensure there are no sources of open flames in, on, or around the container or tank;

(2) segregate and separate ignitable or reactive wastes and protect them from sources
of ignition or reaction such as cutting and welding, frictional heat, sparks (e.g.,
static, electrical, mechanical), spontaneous ignition, and radiant heat;
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3) maintain adequate clearance around fire hydrants at permitted units;

(4) use only non-sparking tools when managing hazardous waste containers that
contain ignitable or reactive wastes;

(5) ensure appropriate lightning protection is provided for all storage and treatment
units;

(6) perform ongoing inspection, testing, and maintenance of fire protection
equipment to determine appropriate test criteria and preventative maintenance
activities;

(7) confine smoking and open flames to designated areas that are a minimum of 50
feet from areas where ignitable or reactive wastes are handled;

() stack containers of ignitable and reactive wastes no more than 2 drums high to
comply with the National Fire Protection Association's (NFPA) Flammable and
Combustible Liquids Code; and

9) ensure that each permitted unit’s fire suppression system is compatible with the
hazardous waste being stored or treated at the permitted unit.

The Permittees shall assume that all drums with volume capacities between 55 and 110
gallons that hold mixed transuranic wastes and that are not vented, and standard waste
boxes that hold mixed transuranic waste and are not vented, contain hydrogen gas and the
associated wastes are subject to the conditions of this Permit Section (2.8.1).

2.8.2 Incompatible Waste Precautions

The Permittees shall ensure that a storage container holding a hazardous waste that is
incompatible with any waste or other materials stored nearby in other containers must be
separated from the other materials (or waste) or is protected from them by means of a
dike, berm, wall, or other device not to include the container, in order to, in the event of
leakage from containers under conditions normally incident to storage, prevent the
commingling of the incompatible wastes or materials (see 40 CFR § 264.177(c)).

The Permittees shall ensure that incompatible wastes or materials are not stored within or
on the same secondary containment structure.

The Permittees shall ensure that incompatible wastes or materials are not stored so that a
release or spill of these wastes might commingle in a fire suppression water holding area
or tank.

The Permittees shall ensure that all waste and materials are segregated and stored in
accordance with the Department of Transportation’s (DOT) compatibility groupings or
classes contained in 49 CFR § 177.848 (see 40 CFR § 270.32(b)(2)).
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The Permittees shall not store cyanides and cyanide mixtures or solutions with acids if a
mixture of the materials could generate hydrogen cyanide. The Permittees shall not store
Class 8 (corrosive) liquids above or adjacent to Class 4 (flammable) or Class 5
(oxidizing) wastes except when it is known that the mixture of the wastes could not cause
a fire or a dangerous evolution of heat or gas.

The Permittees shall ensure that hazardous wastes are not placed in an unwashed
container (See 40 CFR § 264.177(b)) or tank (see 40 CFR § 264.199(b)) that previously
held an incompatible waste or material.

2.9  WASTE MINIMIZATION PROGRAM

The Permittees shall implement and maintain a waste minimization program to reduce the
volume and toxicity of hazardous wastes generated at the Facility (see 40 CFR §
264.73(b)(9)). The waste minimization program shall include proposed, practicable
methods of treatment and storage currently available to the Permittees to minimize the
present and future threat to human health and the environment. The Waste Minimization
Program shall include the following items:

(1) written policies or statements that outline goals, objectives, and methods for
source reduction and recycling of hazardous waste at the Facility;

(2) employee training or incentive programs designed to identify and implement
source reduction and recycling opportunities for all hazardous wastes;

3) source reduction or recycling measures implemented in the last five years or
planned for the next federal fiscal year;

4) estimated dollar amounts of capital expenditures and operating costs devoted to
source reduction and recycling of hazardous waste;

(5) factors which have prevented implementation of source reduction or recycling;

(6) summary of additional waste minimization efforts that could be implemented at
the Facility that analyzes the potential for reducing the quantity and toxicity of
each waste stream through production process changes, production
reformulations, recycling, and all other appropriate means including an
assessment of the technical feasibility, cost, and potential waste reduction for each
option;

(7) flow charts and/or tables summarizing all hazardous waste streams produced by
the Facility by quantity, type, building or area, and program; and

(8) demonstration of the need to use those processes which produce a particular
hazardous waste due to a lack of alternative processes, available technology, or
available alternative processes that would produce less volume or less toxic waste.
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The Permittees shall submit to the Department a report regarding progress made in the
waste minimization program in the previous year. The report shall address items (1)-(8)
above, shall show changes from the previous report, and shall be submitted annually by
December 1 for the year ending the previous September 30.

2.10 PREPAREDNESS AND PREVENTION

The Permittees shall maintain and operate each permitted unit in a manner that minimizes
the possibility of fire, explosion or any unplanned sudden or non-sudden release of
hazardous waste or hazardous constituent to the air, soil, or surface water that could
threaten human health or the environment (see 40 CFR § 264.31). In addition to the
general preparedness and prevention requirements identified here, the Permittees shall
comply with the TA-specific preparedness and prevention requirements and shall maintain
the equipment identified in Attachment A (Technical Area Unit Descriptions) and
Attachment D (Contingency Plan).

2.10.1 Required Equipment

At a minimum, the Permittees shall maintain at the Facility and at each permitted unit the
internal communication and alarm system devices, fire control equipment, spill control
equipment, and decontamination equipment listed in the tables in Attachment A (Technical
Area Unit Descriptions) and Attachment D (Contingency Plan) (see 40 CFR §
264.32(b)(2)). The Permittees shall ensure that any changes to the emergency equipment
lists adhere to the permit modification requirements at 40 CFR §§ 270.41 through 270.43.

The Permittees shall maintain spill kits at each permitted container storage and tank unit
as specified in Attachment D (Contingency Plan). These spill kits shall be capable of
mitigating small containable spills of acidic, caustic, inflammable, and otherwise
hazardous waste present at the unit. For larger spills, the Permittees shall have plugging
and diking equipment, siphon pumps, and loaders readily available at the Facility.

The Permittees shall ensure that there is adequate water pressure and volume available to
each permitted unit to provide for fire suppression (see 40 CFR § 264.32(d)).

The Permittees shall operate and maintain the area-wide environmental monitoring
network as specified in Section D.7.3 of Attachment D (Contingency Plan).

At permitted units where equipment is necessary to mitigate the effects of a power
outage, the Permittees shall maintain batteries, generators, or some other form of backup
power supply capable of operating equipment including evacuation alarms, emergency
communication equipment, automatic fire suppression systems, and emergency lights.
(See 40 CFR §§ 270.14(b)(8)(iv) and 270.32(b)(2))

The Permittees shall ensure that it is possible to provide fuel to backup generators under
adverse conditions.
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2.10.2 Testing and Maintenance of Equipment

The Permittees shall test the equipment listed in Section E.1.1 of Attachment E (Inspection
Plan) in accordance with the schedule identified in Attachment E to ensure its functionality
in the event of an emergency. The Permittees shall maintain the equipment specified in
Permit Section 2.10.1 to ensure its proper operation in the event of an emergency (see 40
CFR § 264.33). This equipment shall undergo inspection in accordance with Attachment
E (Inspection Plan). The Permittees shall document such inspections in the Facility
Operating Record in accordance with this Permit Part.

If testing or inspections identify any missing or nonfunctioning communication
equipment, alarm system, fire protection component, spill control, or decontamination
equipment, the Permittees shall ensure it is promptly repaired or provide substitute
equipment. The Permittees shall ensure that employees and contractors working in the
area are notified of the presence of substitute equipment and, if necessary, provide them
with training in its use (see 40 CFR § 270.32(b)(2)). The Permittees shall document in
the Facility Operating Record instances of such notifications and trainings. The
Permittees shall ensure that malfunctioning equipment is clearly marked as out of use and
that the location of the substitute equipment is clearly posted on or adjacent to the faulty
equipment (see 40 CFR §§ 264.31 and 270.32(b)(2)).

2.10.3 Access to Communications or Alarm System

Whenever an employee is present at a permitted unit and the unit contains hazardous
waste, the Permittees shall ensure that all personnel at the unit have immediate access to
an internal alarm or emergency communication device either directly or through visual or
voice contact with another employee (see 40 CFR § 264.34(a)). The Permittees shall
ensure that communication devices are easily accessible without personnel having to
enter another building (see 40 CFR § 270.32(b)(2)).

The Permittees shall ensure that any employee working alone at a permitted unit is
capable of summoning external emergency assistance and shall have immediate access to
a device, such as a hand-held two-way radio, a cell phone, or a landline telephone (See 40
CFR § 264.34(b)). The Permittees shall ensure that communication devices are easily
accessible without personnel having to enter another building (see 40 CFR §
270.32(b)(2)).

2.10.4  Spill Response

The Permittees shall ensure that spills of hazardous wastes, including small localized
spills that can be managed without the assistance of emergency management personnel,
are managed utilizing, at a minimum, the following procedures:

(1) isolate the immediate area and deny entry to all unauthorized personnel;

(2) contain the spill (e.g., spreading sorbents, forming temporary dikes);
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3) define the nature and extent of the spilled waste;

4) package the spilled waste and contaminated materials in containers; and

(%) decontaminate the area, all clean-up equipment, and personnel.
2.10.5  Arrangements with Local Authorities

The Permittees shall maintain its preparedness and prevention agreement with the Los
Alamos County Emergency Services Division and support agreements with the Los
Alamos Fire Department, the Los Alamos Police Department, and the Los Alamos
Medical Center (see 40 CFR § 264.37).

The Permittees shall provide the Chief of the Los Alamos Fire Department (LAFD) with
information that would ensure that emergency response personnel are at all times familiar
with the potential hazards in performing their duties associated with the hazardous wastes
at LANL’s permitted hazardous waste management units. This information shall be
specific to each permitted unit and at a minimum include:

(1) Waste types, e.g., ignitable, reactive, corrosive;

(2) Waste names that identify principle hazardous chemical constituents;
3) Approximate quantities of each waste type; and

(4) General location of waste types.

The Permittees’ Emergency Management Division Leader and the Emergency Operations
Group Leader shall annually sign a certification stating that the LAFD has been provided
with this information to the satisfaction of the Chief of the LAFD. These certification
statements shall be maintained in the Facility Operating Record.

2.11 CONTINGENCY PLAN
2.11.1 Implementation of Contingency Plan

The Permittees shall immediately implement Attachment D (Contingency Plan)
whenever there is an incident (such as a fire, an explosion, or any unplanned sudden or
non-sudden release of hazardous waste or hazardous constituents) at a permitted unit that
threatens human health or the environment (see 40 CFR § 264.51(b)).

The Contingency Plan shall be implemented immediately and without consideration to
potential threat to human health and the environment if any of the following hazards
occur at a permitted unit:

(1) release of a hazardous waste:
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a. that cannot be contained with secondary containment or application of
sorbents;
b. of inflammable material creating a fire or explosion hazard; or
C. that results in toxic fumes;
(2) explosion:
if an unplanned explosion involving hazardous waste occurs; or
b. if an imminent danger of an explosion involving hazardous waste exists;
3) fire:
if a fire involving hazardous waste occurs; or
b. if any building, grass, forest, or non-hazardous waste fire exists that

threatens to volatilize, react, or ignite hazardous waste.

The Permittees shall ensure that an adequate number of trained emergency response
personnel are available at all times, including but not limited to, holidays, nights, and
weekends.

2.11.2 Content of the Contingency Plan

The Permittees shall maintain the Contingency Plan to ensure that it at all times includes
the following for each permitted unit:

(1) a description of the actions Facility personnel shall take to respond to fires,
explosions, or any unplanned sudden or non-sudden release of hazardous waste or
hazardous constituents to air, soil, and surface water at a permitted unit;

(2) a description of all arrangements agreed upon by local police and fire
departments, hospitals, federal, state, and local emergency response teams, and
tribal governments to coordinate emergency services;

3) a description of all contracts with emergency response contractors and equipment
suppliers;

4) the names and phone numbers (i.e., office, home, cell, pager) of a primary and
alternate individual assigned to act as Incident Response Commander;

(5) a list of all on-site emergency equipment associated with each permitted unit
including fire control, spill control, communication, decontamination, and
personal protective equipment including a description of where this equipment is
located, and a physical description of each item; and
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(6) an evacuation plan, including a description of the signal(s) to be used to begin
evacuation as well as primary and alternate evacuation routes, for personnel at a
permitted unit where there is a possibility that evacuation may be necessary.

2.11.3 Distribution

The Permittees shall maintain copies of the Contingency Plan, including all revisions and
amendments, at or in the following locations:

(1) each permitted unit;

(2) the Emergency Operations Support Center; and

3) the Facility Operating Record.

The Permittees shall distribute copies of the current Contingency Plan to all entities with

which the Permittees have emergency Memorandums of Understanding or Mutual
Assistance Agreements, including:

(4) the Los Alamos County Emergency Management Coordinator;
(%) the Los Alamos Fire Department;

(6) the Los Alamos County Police Department; and

(7) the Los Alamos Medical Center.

The Permittees shall also distribute copies of the current Contingency Plan to the State of
New Mexico’s Department of Homeland Security and Emergency Management

(DHSEM) Area 3 Emergency Coordinator.

The Permittees shall distribute the Contingency Plan within ten days of the effective date
of this Permit and within ten days of receipt of any Department approval to a
modification of the Contingency Plan. The Permittees shall ensure that all copies of the
Contingency Plan distributed outside the Facility are sent by certified mail with a return
receipt, or by an equivalent method, to ensure distribution. A record of compliance with
this requirement shall be maintained in the Facility Operating Record (see 40 CFR §
270.32(b)(2)).

The Permittees shall ensure that evacuation routes for a permitted unit are prominently
posted at each permitted unit (see 40 CFR § 270.32(b)(2)).

2.114 Amendments to Plan

Pursuant to 40 CFR § 264.54, which is incorporated herein by reference, the Permittees
shall review the Contingency Plan and amend the Plan, if necessary, whenever:
(1) this Permit is revised;

(2) the Permittees’ Emergency Management Plan is revised;
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3) a Building Emergency Plan for a building which houses a permitted unit is
changed and that change is contrary to a requirement in the Contingency Plan;

(4) the Contingency Plan fails during a drill or an emergency;

®)) the Permittees modify a permitted unit in either its design, construction, operation,
maintenance, or other circumstances in a manner that increases the potential for
fires, explosions, or releases of hazardous wastes or hazardous waste constituents;

(6) the permitted unit design or operation affects the emergency response;
(7 the Permittees modify the list of Incident Response Commanders;
(8) the Permittees modify the list of emergency response equipment; or

9) the Permittees review and evaluate their emergency response resources and
capabilities with respect to hazardous waste management and find deficiencies.

The Permittees shall ensure that all amendments to the Contingency Plan adhere to the
permit modification requirements at 40 CFR §§ 270.41 through 270.43, which are
incorporated herein by reference, including the modification classifications at 40 CFR §
270.42 Appendix 1, Category B.6, which is incorporated herein by reference.

The Permittees shall ensure that all primary and alternate Incident Response
Commanders listed in Attachment D (Contingency Plan), Section D.1.1, review the
Contingency Plan at a minimum annually and log each review in the Facility Operating
Record (see 40 CFR § 270.32(b)(2)).

2.11.5  Incident Response Commander

The Permittees shall designate an Incident Response Commander equivalent to the
Emergency Coordinator required at 40 CFR § 264.55, which is incorporated herein by
reference, who shall be responsible for coordinating all emergency response measures
related to the management of hazardous wastes. An Incident Response Commander shall
be on call at all times, be familiar with the Contingency Plan, and shall have the authority
to commit promptly the personnel and financial resources needed to implement the
Contingency Plan (see 40 CFR § 264.55).

The Permittees shall notify the Department in writing of changes to the personnel
designated as Incident Response Commander and referenced in Attachment D
(Contingency Plan), Section D.1.1, and their telephone numbers. This notification shall
be a Class 1 permit modification.

2.11.6  Required Emergency Procedures
2.11.6.1 Immediate Actions

In the event of an imminent or actual emergency situation, building or area personnel
shall immediately activate the internal facility alarm or communication systems to notify
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all potentially affected facility personnel. The Incident Response Commander shall
ensure that the appropriate federal, tribal, state, and local agencies with designated
response roles are notified and shall implement the other requirements specified in 40
CFR § 264.56, which is incorporated herein by reference, and the Contingency Plan. The
Permittees shall ensure that one individual shall be named Incident Commander and
others shall be identified in the order that they will assume that responsibility as
alternates to the Incident Commander.

2.11.6.2 Release, Fire, or Explosion

The Incident Response Commander shall, in the event of a fire, explosion, or release of
hazardous waste or constituents:

(1) as soon as practicable, identify the character source, amount, and areal extent of
any released materials by observation, review of facility records, or by chemical
analysis (see 40 CFR § 264.56(b)); and

(2) assess possible hazards to human health or the environment that may result from
the release, fire, or explosion including both direct and indirect effects of the
release, fire, or explosion (€.9., the effects of any toxic, irritating, or asphyxiating
gases that are generated, or the effects of any hazardous surface water run-off
from water or chemical agents used to control fire and heat induced explosions)
(see 40 CFR § 264.56(c)).

2.11.6.3 Reporting Findings

In the event that the Incident Response Commander determines that there has been a
release, fire, or explosion that may threaten human health or the environment outside the
boundaries of the Facility, he or she shall report the findings as follows:

(1) if an assessment indicates that evacuation of local areas may be advisable, he or
she shall immediately notify the appropriate local and tribal authorities and shall
be available to assist appropriate officials in deciding whether local areas should
be evacuated (see 40 CFR § 264.56(d)(1)); and

(2) immediately notify either the government official designated as the on-scene
coordinator for that geographical area, the New Mexico Department of Public
Safety dispatcher (505-827-9329), or the 24-hour National Response Center (800-
424-8802) (see 40 CFR § 264.56(d)(2)). This notification shall include:

a the name and telephone number of the person reporting the incident;
b. the specific Facility location where the incident occurred;

c. the time and type of incident;

d. the name and quantities, to the extent known, of materials involved;

€. the extent of any injuries, if any; and
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f. the possible hazards to human health and the environment outside the
Facility.

2.11.6.4 Mitigative Measures

When the Contingency Plan is implemented under Permit Section 2.11.1, the Incident
Response Commander shall take all reasonable measures necessary to ensure that fires,
explosions, and releases do not occur, recur, or spread to other hazardous wastes at the
facility. These measures shall include, where applicable, stopping processes and
operations, collecting and containing released wastes, and removing or isolating
containers (see 40 CFR § 264.56(e)).

2.11.6.5 Monitoring

When the Contingency Plan is implemented under Permit Section 2.11.1, the Incident
Response Commander shall utilize available air monitoring resources, as appropriate, to
measure and characterize any air emissions both inside and outside the Facility boundary
caused by a fire, explosion, or release to the atmosphere (see 40 CFR § 270.32(b)(2)).

In the event that the Facility stops operations in response to a fire, release, or explosion,
the Incident Response Commander shall monitor for leaks, pressure buildup, gas
generation, or ruptures in valves, pipes, or other equipment as appropriate (see 40 CFR §
264.56(1)).

2.11.7 Post-Emergency Procedures

Immediately after an emergency in which the Contingency Plan was implemented, the
Incident Response Commander shall provide for the treatment, storage, or disposal of
recovered wastes, contaminated soils or surface water, or any other material or
contaminated environmental media that resulted from the fire, explosion, or release at the
Facility (see 40 CFR § 264.56(g)).

The Incident Response Commander shall ensure that in the affected areas of the Facility:

(1) no waste that may be incompatible with the released material is treated, stored, or
disposed of in the impacted area until cleanup procedures are completed; and

(2) all emergency equipment listed in the Contingency Plan is cleaned and fit for its
intended use before operations are resumed.

(see 40 CFR § 264.56(h))
2.11.8 Need for Further Corrective Action

If, after implementation of the Contingency Plan in response to a release of a hazardous
waste or hazardous constituent, the Department determines the spill has not been entirely
remediated and that corrective action may be required to address the release, the
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Department may require the Permittees to conduct corrective action pursuant to Permit
Part 11 (Corrective Action) (see Permit Section 11.3.5).

2.11.9  Notification and Record Keeping

The Permittees shall notify the Department of implementation of the Contingency Plan in
compliance with Permit Section 1.9.12 (see 40 CFR § 264.56(1)).

The Permittees shall notify the Department, local authorities, and tribal governments
before operations resume in the Facility’s affected areas that the Facility is in compliance
with Permit Section 2.11.7 (see 40 CFR § 270.32(b)(2)).

For purposes of a permitted unit closure, the Permittees shall document in the Facility
Operating Record all instances where an indoor fire suppression system has been
activated resulting in fire suppressants contacting a waste storage pad regardless of
whether the activation of the fire suppression system is due to an emergency, emergency
testing, or the result of an accident or break in a system (see 40 CFR § 270.32(b)(2)).

2.12 RECORDKEEPING AND REPORTING

The Permittees shall comply with the recordkeeping and reporting requirements specified
throughout this Permit and at 40 CFR § 264.73, which is incorporated herein by
reference.

2.12.1 Manifest Systems

The Permittees shall comply with the recordkeeping and reporting requirements
associated with manifests in accordance with 40 CFR §§ 264.71, 264.72, and 264.76,
which are incorporated herein by reference, whenever a shipment of hazardous waste is
either received at, or initiated from, the Facility.

2.12.2 Facility Operating Record

The Permittees shall maintain a written Facility Operating Record for the operations of
each permitted unit at the Facility until the Department has approved either the closure
certification statement or, if the unit enters post-closure care, the post-closure
certification statement with respect to such unit as specified in Permit Sections 9.5 and
10.2.3 respectively (see 20.4.1.500 and 501 NMAC). For documents that address the
entire Facility (e.g., certifications of a Facility program to reduce the volume and toxicity
of hazardous waste), the Permittees shall maintain these documents throughout the active
life of the Facility including the post-closure care period.

Unless specifically prohibited by this Permit, an electronic record in a format acceptable
to the Department and capable of producing a paper copy shall be deemed to be a written
record (see 40 CFR § 270.32(b)(2)). Any substantive alterations made to the electronic
record shall be documented, dated, and made part of the Facility Operating Record.
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The Permittees shall incorporate, as soon as it becomes available, into the Facility
Operating Record the following information:

(1) a description of the hazardous waste received and the methods and dates of
treatment and storage at each permitted unit in accordance with Appendix I of 40
CFR Part 264, which is incorporated herein by reference;

(2) the location of each type of hazardous waste within each permitted unit and the
total quantity of all wastes and waste types at each unit (the location shall be
identified as one of the permitted units listed in Attachment J (Hazardous Waste
Management Units) and any associated structure (€.g., room, dome));

3) records and results of waste analyses and waste determinations that are performed
pursuant to Permit Section 2.4, Attachment C (Waste Analysis Plan), and 40 CFR
§§ 264.1083, 268.7, and 268.9, which are incorporated herein by reference;

4) incident reports and details of all incidents that required the implementation of
Attachment D (Contingency Plan), any instance of fire, explosion, spill, or release
from, or at, a permitted unit regardless of whether the incident required
implementation of the Contingency Plan or Permit Part 11 (see 40 CFR §
270.32(b)(2));

5) records and results of inspections as required in Permit Section 2.6 and
Attachment E (Inspection Plan);

(6) monitoring, testing, analytical data, and response actions when required by 40
CFR §§ 264.191, 264.193, 264.195, 264.602, 264.1063(d) through 264.1063(i),
264.1064, and 264.1082 through 264.1090, which are incorporated herein by
reference;

(7) notices to off-site generators as specified in 40 CFR § 264.12(b), which is
incorporated herein by reference;

() (reserved);

9) an annual certification stating a Facility program is in place to reduce the volume
and toxicity of hazardous waste generated,;

(10)  for treated wastes, the information contained in the notice and certification
required under 40 CFR § 268.7(b), which is incorporated herein by reference;

(11) if applicable, for hazardous wastes left in the ground after closure (i.e., disposal
units), the information required of a treatment facility under 40 CFR § 268.7(b),
which is incorporated herein by reference;
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for stored wastes, the notice (or information contained in the notice for wastes
generated on-site) and certification required at 40 CFR § 268.7, which is
incorporated herein by reference;

all monitoring reports and records required by this Permit, including but not limited
to:

a. records of all monitoring data used to complete Permit Application(s);

b. all data gathered or generated during the closure or post-closure process;
and

c. all laboratory reports, drilling logs, bench-scale or pilot scale data;

documentation demonstrating distribution of the Contingency Plan in accordance
with Permit Section 2.11.3;

documentation demonstrating the installation and maintenance of secondary
containment system coatings or sealants as required at Permit Section 3.7.1(4) and
4.4(4);

personnel training records including both introductory and continuing training
programs used to prepare employees to safely operate and maintain a permitted
unit in compliance with 40 CFR § 264.16(d), which is incorporated herein by
reference, and this Permit;

documentation of notifications and trainings associated with alternate emergency
equipment as required at Permit Section 2.10.2; and

documentation of all instances where an indoor fire suppression system has been
activated resulting in fire suppressants contacting a waste storage pad.

Availability of Facility Operating Record

The Permittees shall furnish and make reasonably available for inspection, upon request
by any officer, employee, or representative of the Department, the Facility Operating
Record and all other records required under 40 CFR Part 264 or this Permit (see 40 CFR
§ 264.74(a) and pursuant to 74-4-4.3 NMSA 1978). Information and records requested
by the Department pursuant to this condition shall be made available for inspection in a
paper or electronic format, or both, as specified by the Department (see 40 CFR §
270.32(b)(2)).
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2.124 Record Retention

The Permittees shall retain all records required by this Permit during the course of any
unresolved enforcement action regarding the Facility or as required by the Department
(see 40 CFR § 264.74(b)).

2.12.5 Biennial Report

The Permittees shall submit a biennial report, which includes all of the information
specified in 40 CFR § 264.75, which is incorporated herein by reference, to the
Department by March 1 of each even numbered year.
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PART 3: STORAGE IN CONTAINERS

GENERAL CONDITIONS

The Permittees shall store and otherwise manage containers of hazardous waste in
accordance with 40 CFR Part 264, Subpart I, which is incorporated herein by
reference, and Attachment A (Technical Area Unit Descriptions).

The Permittees shall only store hazardous waste containers at the permitted units
identified as utilizing waste process code S01 and specified in Attachment J
(Hazardous Waste Management Units), Table J-1 (Active Portion of the Facility).
The Permittees are authorized to store only those wastes identified by EPA
Hazardous Waste Numbers (waste codes) listed in Attachment B (Part A
Application) and identified as utilizing waste process code SO1. The Permittees
shall not store containers of hazardous waste in excess of the maximum capacities
for each permitted container storage unit (CSU) identified in Attachment J, Table
J-1. However, for purposes of compliance with secondary containment
requirements, the holding of a hazardous waste container within a permitted unit for
a period not to exceed 24 hours, for transportation, treatment, characterization, or
packaging, shall not be deemed storage.

The Permittees shall ensure that the figures in Attachment N (Figures) and in the
closure plans in Attachment G accurately reflect the location of all buildings and
structures, regardless of whether they manage hazardous waste, at hazardous waste
management units. The Permittees may change the location of a building or
structure at a hazardous waste management unit only in accordance with a Class 1
permit modification requirements at 40 CFR § 270.42(a). Any change to the
location of a building or structure within which hazardous waste is managed shall
be a Class 1 modification with prior approval of the Department (see 40 CFR §
270.42(a)(2)). Any change to the location of a building or structure within which
hazardous waste has not been managed shall be a Class 1 modification without
prior approval (see 40 CFR § 270.42(a)(1)).

CONDITION OF CONTAINERS

The Permittees shall ensure that all containers used to store hazardous wastes subject to
this Permit are in good condition (€.g., no severe rusting or apparent structural defects) in
accordance with 40 CFR § 264.171, which is incorporated herein by reference. If a
container is not in good condition or begins to leak, the Permittees shall transfer the waste
from such a container into a container that is in good condition within 24 hours of
discovery of the problem, and in accordance with 40 CFR § 264.171.
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3.3 ACCEPTABLE STORAGE CONTAINERS

The Permittees shall only use containers that comply with 40 CFR Part 264 Subpart I
(Use and Management of Containers) for storage of hazardous waste at permitted units.
Prior to shipment of hazardous waste, containers must comply with Department of
Transportation (DOT) shipping container regulations (see 49 CFR § 173 - Shippers -
General Requirements for Shipment and Packaging, and 49 CFR § 178 - Specifications
for Packaging).

Solid, oversize items (e.9., glovebox, glovebox parts, vacuum pumps, tanks, duct work,
piping, HEPA filters) contaminated with hazardous wastes that cannot be containerized in
the waste containers referenced in the previous paragraph shall be subject to this Permit
Part. These items shall be wrapped in plastic with a minimum of two layers of plastic to
prevent dispersion of contaminating material.

3.4 COMPATIBILITY OF WASTE WITH CONTAINERS

The Permittees shall use containers made of, or lined with, materials that are compatible
with and will not react with the hazardous waste to be stored, so that the ability of the
container to contain the waste is not impaired (See 40 CFR § 264.172).

3.5 MANAGEMENT OF CONTAINERS

(1) The Permittees shall ensure that all containers are kept closed during storage
except when waste is added to or removed from the container or when a
container’s contents need to be repackaged (see 40 CFR § 264.173(a)). The
Permittees shall not open, handle, or store a container holding hazardous waste in
a manner that may rupture the container or cause the container to leak (see 40
CFR § 264.173(b)).

(2) The Permittees shall establish and maintain lines of demarcation which identify
the boundaries of all permitted CSUs. The line may be identified by paint, tape,
or other permanent, visible marking on the floor or base material (see 40 CFR §
270.32(b)(2)). Permanent fences marking the unit boundary, or rooms or
buildings whose walls constitute the boundary of the permitted units, satisfy this
requirement.

3) The Permittees shall ensure that drums stored in movable buildings (e.g., modular
buildings, transportainers) with non-grated floors are stored on wheeled drum
dollies, steel pallets, or are otherwise elevated.

(4) The Permitt